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! •.•••• FOREWORD. 
The story of the status of women, socially• economically, 
legally and politically, at various stages in the development of eivili-
z~tion, is a fascinating one. Far from being the story or progress from 1 
a lite or subjection to one in which the women share many rights and 
privileges on a tooting or equality with men, we find the narrative is 
one in which the tide ot rights ebbs and flows, and one in which many 
advantages of one stage or development are lost in the succeeding ebb ot' ,I 
the tide. 
The legal status ot' women, with which we ar., particularly con-
oerned in this thesi:s, is no exception to this rule or change. Bet' oro 
the Christian era in both Egyptian and Roman civilizations, some 11romen 
had very definitely recognized legal rights. With the coming or Chris-
tianity, the subjection of women to men wa:s taught and formed the basis 
of the ecclesiastical law on which much or the treatment of 'I'I'Olllen and 
regulation of family affairs wero established. This early ecclesiastical 
law held sway both in England and in the English colonies that were 
planted on the New England coast. 
When we consider legislation that deals with the status of 
~men, we tind that like other legislation, it follows public opinion, 
and very often follows far behind public opinion. Therefore, it is not 
abrays possible to tell what the status of any group is• at a given time, 
merely by studying the statute books. Old lawa have etten been disre-
garded tor years, due to the birth of strong public opinion against them, 
..- ..... 
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I •• • ••• FOREWORD. 
before they were either repealed or had substitutes put on the statute 
books. Therefore, it is necessary, in considering the legal status 
of women in Uassachusetts at any given time to study also the state 
of contemporary public opinion. 
Then., too., in the early Colonial period, the leaders ~re 
loath to put down in print everything which they were actually doing 
in practice. Some of their new policies., auoh as making marriage a 
civil ceremony, were contrary to the charters under which they wero 
; Page 2 
operating. In the Provincial period., many of the laws were frankly 1: 
broken or ignored. 
So we must look to public opinion., as expressed in contemporary 
writings, as an aid to our interpretation of the periods under oonsidera- .i 
I, 
tion. Furthermore., this view of public opinion will show us how many of 
the new regulatiorus were brought about ,--and we are interested in causes 
of change a.s well as results. Therefore, I shall try to present in this 
thesis both causes and effects of change, as well as definite legis-
la.tion about womon during the past three-hundred years. 
-·-··-·-·-------- ... - ---- ----------·---
__ -___ ;:-:,:..:;:_-:_ ________ --- ·····-------~----------·---
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IL••••LEGAL STATUS OF WOllEN Ill ENGLAliD. 
1. GENERAL BACKGROUND OF ENGLISH L~W. 
Both the common and parliamentary law of England were based on 
a mixture of Clrurch Law, the Germanic Law, which the Anglo-Sa.xons 
introduced, and old Norman Law. or these three elements, the largest 
is probably the Germanic~ The Germanic Law emphasizes the pmver of the 
house father to organize his family and subject some if necessary, for 
purposes of protection, not because he had the po,~r of pater familias, 
as in Rome, but because definite relationships must be maintained for 
tho good of all. This definite scheme of relationships grew into reg-
ula.tions about master and man, lord and tenant, and finally, about 
King and subject. It was a. nevr developnent in contrast to the old ind-
ividua.listic law of more primitive society. 
By the 7th century, the Church stopped in to control marriage 
/' ,I 
I' II ~I 
I 
I 
I II 
and the family, with the Bible as a. basis for judgment. Soon the Clrurch : i 
laid down definite regulations about marriage and divorce. As long as 
the Anglo-Sa.xons were heathen, the matter of divorce was merely one of 
mutual consent to separation. When the Church stepped into the picture, 
il 
marriage was finally pronounced a. sacrament, and therefore, indissoluble. : 
I 
Gradually, there grew up in England a. system of courts, both 
ecclesiastical and civil. The civil courts handled such matters con-
nected with women as inheritance and dower, '\vhil~ the Church courts 
dealt with all problems of marriage, adultery, bigamy, incest, etc. The 
two types of courts worked together, and referred cases to one another. · 
Frunily problems vrere turned over to the ecclesiastical courts, and other 
matters vrere hancil~d .. !n the civil courts. 
::.: ·.: ... :: -. c.::::=-...:.:_-::=--: .: ·:~;:··. '; =.'.' -
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II..e ••• LEGAL EirATUS OF "'IDMEU UT EUGLAND. 
With the overthrol'f of the Roman Church under Henry VIII, a new 
scheme had to be developed, for the civil courts were to handle all oases. 
'I 
i il ,. 
The age-old policies of the eooleaio.stical courts were adopted on mn.tters : 
of marriage, and family problems suoh as divorce, adultery, etc. There- I' 
foro, as far as women were concerned• this change from the ecclesiastical [ 
I 
to the oivil courts for their problems, was just a change in presiding j 
officers, for the problems wero handled in the srume vmy that they had 
been handled for centuries under Church rule. 
2 ••• GENERAL STATUS OF WWEN UND:ER THE LAVT. 
The whole matter of the legal status or women may be well 
covered by the following quotation: 
lnNo text writer, no statute ever makes any general 
statEmlE)nt as to the position of 1vomen. This is 
treated as obvious, and we believe that it can be 
defined with some accuracy by one brief phrase:-
privatc law, with few exceptions, puts vroman on a 
par with men; public law gives a woman no rights 
and exacts from her no duties save that or paying 
taxes, and perfor.oing such duties as can be per-
formed by deputy********* . 
"As regards private rights, women are on the same 
level as men, though postponed in the canons of 
inheritance; but public functions they have none. 
"In the camp, at tho council board, on the bench, 
in the jury box, there is no place for them•*** 
"Woman's testimony was not received, 1:f'or tho blood 
or man shall not be tried by women' ; the word of 
?roman, we are elsewhere told cannot be admitted 
as proof, 'because of their frailty'." 
Surely this quotation from Pollock and Maitland gives a con• 
oise statement of the legal status, or rather the la.el<: e:f' legal status, 
of women at the time when the Pilgrims and the Puritans were just begin-
ning their emigration to America. 
1 ••• Pollock &: .'Maitland: History of English lAw •• Page 465-468, Volume I.'' 
:~·~ \ .. 
II ...... LEGAL STATUS OF V/CtiEH Ill E?IGIAND. 
At this time• of course, there were many groups which lacked 
/1 the suffrage, so that the lack or the franchise by women was not an out-
1' !I standing matter. 
li 
·' 
li 
From time immemorial, it has been taken for granted that all 
woman would marry and tlrus come undor the guardians~p or men. and would 
1 not need to exist legally themsolves. That this was true at the time 
f; 
J i that the settlers or the lfa.ssaclrusetts Bay Colony were preparing to 
II Page &_ 
II 
_lj 
i 
I 
leave England is proved by the following statement quoted by Mrs. Caroline 
H. Da.ll from the book by Sir John Doderidge entitled "tawe's Resolution 
l of Woman'& Rights" which was published postlrumously in 1632 in England. 
ii 
! : The quotation follavrs: 
1 
1 
"The next thing that I will show you, is this 
particularity of law. · In this consolidation which 
we call wedlock is a locking together. It is true, 
that man and wife are one person, but understand in 
what manner. When a small brooke or little river· 
incorporateth with Rhoda.nus, Humber or the Thames, 
the poor rivulet looseth her name; it is carried 
and recarried with the new associate; it beareth no 
sway, it possesseth nothing during coverture. A 
woman, as soon as she is married is called covert; 
in Latin nupta,--that is veiled, as it were clouded 
and overshadowed; she hath lost her streame. I may 
more truly, farre away.say to a married woman; Her 
new self is her superior, her companion, her master. 
"Still farther, Eve because she had helped to seduce 
her husband, had inflicted upon her a spacial bane. 
See here the reason of that which I touched before, 
that women have no voice in Parliament. They make 
no lavm, they consent to none, they abrogate none. 
All of them are understood. either married or to be 
married, and their desires are to their husbands. 
I kno'\'T no remedy, that somrn women can shirt is well 
enough. The common' Lawe here shaketh ~a.nds with 
divinitye. u ~- • · 
__ _:_c_c.~---"-l 1-Caroline__ H._I».ll: . The College, the Market and, ,the Court, page 288. 
I 
' 
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II· ..-LEGAL S!ATUS OF YOMEN Ili ENGIA~lD. 
Evidently, Sir John Doderidge was one or our earliest worl:ers 
for women's rights. and he realized that due to the control or family 
law by the ecclesiastical powers, using the Bible as a basis or their 
reasoning, thoro wo.s little hope for the married women to have any 
individual rights. Furthermore, since all unmarried women were soon 
destined to have husbands there was no reason v;hy they should want or 
have any rights either. This combination of law and custom made the 
situation for women's rights legally quite out of the question at the 
time when our forefathers were preparing to plant a naw colony in Massa-
chueetts. 
3. • • INHERITANCE LA. VIS • 
The rule of primogeniture, by which the eldes4: son inherits all 
of the real and part of the personal estate, was introduced into England 
by the Normans, and was a natural development of the feudal system. under 
which it was essential to keep huge estates intact at the death of the 
i 
i i head of the household. The purpose of having these lmge estates kept 
I! ! I intact was so that they might remain loyal to the reigning sovereign, and 
;I ,, !i also so that they might be in a position to furnish the king with a reg-
,' 
ula.r fighting force. Naturally, in this age vmich depended for its very 
existence upon fighting ability and physical force, the male element was 
tbe dominant factor, and the one which had all preferment in m.a.tters of 
{.. inheritance. To be sure, the lady of the manor was an important feature. 
' .. 
but this was largely due to the development or chivalry, rather than to 
any legal claim that the lady in question may have had to prestige or 
···- .~--- -- -------- -··- -·- -. 
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n; ••• LEGAL STATUS OF ¥.OMEN' IN ENGLAliD. 
preferment;. 
Vle have some women in feudal days inheriting large estates, 
and managing them, but there arc not enough instances or this type of 
female dominance to make any real change in the general preference for 
male control. 
In this connection, it is interesting to see how the English 
people reacted to the idea of having a queen in the 16th Century. When 
Elizabeth came along, there was a great hue and cry raised about the ad-
visability of having a woman on the throne. Aylmer, Bishop of' London, 
endeavored to allay the fears of the people, and came to the defense of 
female government in these words: 
lu It is not, in England, so dangerous a matter to have 
a WOI:lB.n ruler as men take it to be. For first, it is 
not she that ruleth but the laws, the executors where-
of be her judges.********Secondly, she maketh no statutes 
or laws, but the honorable court of Parliament." 
Evidently, the thought that although Elizabeth was Queen in 
name 1 she really could not do any harm because of the laws, the judges 
.and Parliament, allayed the fears of the people, and they decided to let 
Elizabeth reign. 
Meanwhile in Scotland there had been a similar outburst against 
Queen Yary stuart. At this time, John Knox brought out a book entitled 
"Blast of the Trumpet against the Monstrous Regiment of Women." To be 
sure, this book was partially actuated by Knox's hatred of the Catholic 
religion, but there ~ a large share of venom contained therein for 
Queen USry because of her sex. 
1 •• Hallam: Constitutional History of England ••• Vol.I •• page 278. 
w.J. Middleton •••• NeYF York •••• 18'71 ••••• 5th Edition. 
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II .... LEGAL STATUS OF WOMEU Irl ENGLAND. 
Under the laws at this time, females were allowed to inherit 
property that was lett to them by Will. Thus a daughter might inherit 
part of' the personal property of' her i'nther, after the real estate, and 
major share of' the personal estate had gone to the oldest son. Likewise, I 
a widow could inherit property from a relative and hold it in her own 
name. The situation as i'ar as married women wore concerned will be di•-
cussed in the next topic. 
4 ••• FAMILY LAWS IN RElATION TO WOMEN. 
It has c~only been supposed that in the eyes of' the lnw, 
marriage meant unity of' person, with the person to be considered as /J 
result of the union, the lrusband. This is, however, a fallacy as tar as II " 
\I 
the English law is concerned. The lrusband under the English law is viewed 
as the wii'e 1 s guardian, and as in other guardianships, it was considered 
quite proper for the husband to make his guardianship a profitable thing. II 
Accordingly• we find that the wii'e 1 s propecy, as well as her person and Jl 
her offspring, were entirely under the control or her lrusband, to be used 
ror his benefit pre-eminently. Thus we have the law or England giving the I 
lion's share in all dealings to the husband. ' 
Some o:f the ways in which this worked out were as follows: 
a ••• All real estate, whether belonging to the wif'e before 
or after marriage could be Uoed by the husband under his 
curtesy rights. 
b ••• All personal property of the wife's became the husband's 
upon marriage, and any personal property acquired by her 
... ' 
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II-•••• LEGAL STATUS OF IYO'.rlEU Ill ENGLAND. 
after marriage also became his. This included any 
money she might earn or inherit. 
c •• The lmsband might give or will away his wife's per-
sonal property, except for her clothes and her jewelry. 
If she died before him, all becwme his. 
d •• The husband must be the administrator of the wife's 
estate, whereas he could appoint anyone as his executor. 
Furthermore, i£ the wife planned to make a will, she 
must have her lmsband' s consent. 
e •• The wife could not dispose of any of her own land with-
out the husband's consent, nor could she contract on 
her own behalf in any way during marriage. 
f •• The widow might have as dower, only 1/3 of her husband's 
estate, whereas, i£ she died intestate, all became his. 
Thus one can see how the law played into the hands of the man. but as 
stated previously, marriage was viewed as a guardianship of an immature. 
mentally inferior being by the husband, and consequently, he was con-
sidered worthy to be well paid for his trouble. 
There is another side of the picture, however, for since mar-
I I 
II 
II 
I 
l 
,\ 
'I L i; 
'I :
riage was viewed as a. guardianship. the husband was liable for his wife's li 
debts. and also for any wrongs committed by her. This latter obligation 
was carried over into criminal law, as time went on. and became an import-. 
ant feature in some murder trials. 
--:• ~ 
- -~ .~.. 9 .. fit ! • ,· 
Along with his complete '·control over the wife. and her belong-
·::_·:-_c--=:-:_c-::c:=-~if . ---_____ -·:=-·----=--~-=-· 
,I 
"?':· 
Jj 
li 
!! !: 
il 
: ~ 
...... 
Pagcg' ·~ 
II 
II 
II 
II 
I! 
I Pa~ 10 
,_ 
Ji --
~-~-~ ------~ --- l' --
II 
li 
II II 
il 
!j 
II 
! 
I 
II 
li i ~ 
II ...... LEGAL STATUS OF fr'OMEH IN ENGLAND. 
ings, the rather, under the sane idea or guardianship, also had under 
the law complete control over his children. In fact, the po~r of the ,, 
rather was so great, that he could beat, sell and even kill children 
under the age or 21 years. Girls as well as boyn had rights to escape 
from this guardianship, with the backing or the law, when they became 
21 years or age. 
Marriage, under both the Roman Clru.rch and the Church or England,i 
was a function which must be definitely announced by publishing the 
"banns" and then the ceremony must be solennized in church. Divorce 
was not countenanced by either the Roman or English churches. Annul• 
menta could be arranged, in case there were some legal impediment to the 
ceremony. like blood relationship. A very complicated system grew up 
in England, under which varying degrees or blood relationship ~re 
checked. 
This brief' resume or the situation in which vromen were placed 
legally in England for centuries before the colonists started their eel• II 
gration to .America will give some idea or the force or oustcm, and the bo~ 
!l 
or law, all or which tended to keep the female sex &tbject to the male. ! 
I No such thing as equal opportunity or equal rights had been achieved for 1 
even the male sex in England in the 17th century, so that it is no wonder I 
that women were not put on a par with the men. 
a.~·· ... 
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III• .LEGAL STATUS OF VIOMEN IN MASSACHUSETTS IN EARLY COLOlllAL PERIOD. 
1 ••• DIFFERENCES IN STATUS FRO!.! THE OLD VlCRLD. 
Before the MAYFLOWER set sail for Plymouth or the LADY 
ARABELLA embarked its passengers for the long journey to the new world, 
the differences between the members of the group and t~ general run of 
English folk of that day were evident. In the first place, the groups 
were made up by men and wamen of very decided opinions upon religious 
matters, (and many other matters also), they were keen thinkers, and 
very strong in body as well as in mind. They had been tested by persecu-
tions and wanderings, and were ready to give up comfort, even luxury in 
I 
II 
j! 
l 
some cases, and face the unlrno;m dangers and privations of life in a new II 
world. This process, therefore, set both the men and women of the exped- d 
itions apart from the average folk of their day. History tells us of 
various prospective colonists, who were dissuaded from making the voyages 
because of either temporary or permanent ill health. John Vl'inthrop' s 
own wife had to be left in England for r:. year after her husband 1 s de-
parture as she was to have a child in the summer of 1630. 
Aside from these selective processes which began in England 
before the emigrants embarked, there was another matter being considered 
which definitely controlled the number and type of women who were permit-
ted to sail on this enterprise. The women who were brought CNer to 
America in the early ships were all definitely assigned to some position, 
or they were related to the men of the expedition either by ties of blood 
or marriage. It is interesting to study the early lists of those who 
came to the Massaclrusetts Bay Colony, and see hem c~ei\llly this matter 
~.·. 
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f'rom the port of' London f'or New England. 
Let me quote f'rom an article by Jrunes Savage some of' these 
lists for the year 1635. 
1 
"17th April in the ELIZA & ANN, Master Ro. Cooper, 
bound to New ~ngla.nd Thomas Hedsall •••••• 47 years. 
"In the Increase of' London, Master Robert Lea, versus 
New England, 
2 
a mason •••• Geo. Barron ••• 43 years 
Samuel ••••••• 12 
Susa.n ••••••••• lO children of' said mason. 
John •••••••••• 8 
a. husbandman •• Tho. Jestlin ••• 43 
Rebecca, his wife •••••••••• 43 
Eliza Wood, a maid serva.nt.38 
Rebecca ••••••••••• 18 
Dorothy ••••••••••• ll 
Nathaniel ••••••••• 8 
Eliza ••••••••••••• 6 
Mary •••••••••••••• 1 
Children 
of' the 
said 
Tho. 
Jest lin. 
"12th April in the ELIZABETH & Al-rn, Master Roger Cooper, 
bound for New England, per certificate from the mn.ior 
of' Evesham in Coun. V'Torcest & from the minister &o &c. 
Margaret Washborne •• 49 
Jo. washborne ••••••• 14 
Philip Washborne •••• ll 
2 
sons 
3
"7 May in the ELIZABETH & ANN, 
bound for New England 
prod, Roger Cooper, Master, 
Yeres 
ii 
,I 
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!\ 
Wife 
and 
three 
children 
Robert Joof'f'eries ••••• 3o 
Marie Joof'feries •••••• 27 
Tho. Jeof'fenas •••••••• 7 
Elizabeth Jeofferies •• 6 
Mary Ueof'ferios ••••••• 3 
Hanna Day ••• 2o 
Suzan Browne •• 21 
2 maid ~ i 
servants ·I 
-
. - ------·-------·----~------
1 •• James Savage: Gleanings for Nevt England Historl!. page 256, Vol. VIII 
Third Series, Collections of' Ya.ss. Historical Society. 
2 •• rbid •• Pa.ge 257. 
3 •• Ibid •• P~ge 263. 
-r ... f ,_i,·-·l'~f_-.'~5\.N& .~•tmwr*:~«bf-_ ~:.;<.-~.·.-__ ·:j$ .. -,~-&;AAAAW;Mm_, t::'.::::;;::::::<t::xx•;;tt=:;;;~:=::t'!!:l:=~~~-~~j· ... jJJ~ ll' ••••aa ~~~~·-·--:_~--=--"7":-···----~!!:!:~~ ...• ~~~~.J&J B tlti:.r!!#HMkf'@i~~~&Wf~'tiSt''Gt!ifWi\iW~ 
·' 
' 
;i 
- -- . . ~ .. ______ -- -- - . - . - ~ 
---------------- ·--- ----~ ---·-
----·------------ --- ., - . ;; 
li 
II 
11 
ii !I II jl 
[i 
II 
li 
II 
I• 
I 
I 
i 
I 
I 
I 
I 
! 
! 
'I II 
I 
I 
Iii· .LEGAL STATITS OF IDMErr IU lJASSACHOSErTS IU EARLY COLONIAL PERIOD. 
Occasionally, in one of these lists the designations as to relationships, 
etc., aro lef.'b orr, and still from the positions in which the names are 
listed, and the ages or the different individuals, it is fairly easy to 
guess the relationships which must have existed. Take tho following for 
example: 
1 
17 July •• THEIS &c to Hew England, imbarqued in the 
DEFENCE, pred. per cart. 
Sara Jones •••••• 34 
Sara Jones •••••• l5 
Jo Jones •••••••• ll 
husbandman ••••• 'lhn. Hubbard •• 40 
Judith Hubbard •• 25 
John Hubbard •••• l6 
wm. HUbbard ••••• l3 Ruth Jones •••••• 7 
Theophilus Jones.3 
Rebecca Jones •••• 2 
Elizabeth Jones.l/2 
Tho. Dunn •••••••• 25 
Suzanna Fairbrother •• 25 
wm. Read •••••••• 48 
Maybelle Read ••• 30 
Geo. Read ••••••• 6 
Ralph Read •••••• 5 
Justice Read •••• l8 mo. 
It would seem probable that the a.bove list contains, Mrs. 
Sara Jonas with her siX' , children, and a. :man-servarrb Tho. Dunn, and a 
maid-servant, Suzanna Fairbrother. In addition to the Jones family and 
its servants,. there are obviously two other families with rather, mather 
II 
i ~ 
., 
; 
I 
I 
I 
II 
I II 
'I 
I 
I 
I 
and children in each. or course, it is possible that Suzanna Fairbrother i I 
1: 
is an unattached female, but I doubt it, because these Puritans were .firm 1 ~ 
believers in the guardianship or vromon and uno.ttnohed females did not ronm\1 
I the world then as they do now. In all the lists which I have looked 
over, there have been many women who were not rela.ted by ties of blood to 
the .families with whom they emigrated, but all these had definite places i 
I 
reserved for them in these· groups na servants. Nothing was left to chance: 
in this carefully planned and ~l~ ordered Puritan world. As you oan see, 
by referrin~ to the 12th of April entry on the ELIZABETH & ANU, Margarot 
1~-.Ja.IDas Sav~ge:=-'Giea.nings for New England Historl, Page 269. 
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Washborne and her two sons had not only a certificate from the mayor o! 
Evesham, but also a certif'icate from the minister. These two '\vorthy 
representatives of the civil and religious affairs would check up on 
the women very carefully, I am sure, and no female would get away to 
I 
I 
il 
II 1! America unless she were definitely destined to come under the supervision 
I 
I 
I 
II 
I 
I 
II 
II 
I 
,, 
li 
II 
of some family; as we may suppose that this Yargaret 1Yashborne was des-
tined to join her husband here. It would be interesting to cheok up on 
this matter in detail and see just what did happen to the women who came 
over without their husbands, or, more interesting still, to see \That 
I 
happened to the maid-servants who came over attached to families. Time ·' 
does not permit or this, however. 
I have already cited two ways in which these women o£ the early 
colonial days were set apart from the women lert in England: first, the 
fact that they were a select group in strength or mind and body; and, 
'I 
[I 
secondly, the fact that they all had definite places in same definite 
family group as mother, daughter or soi'V'ant. 
The minute that these colonists landed and began their settle• !I 
ments, the W'Olllen or the group stood out in a third way, namely, by their 
vory scarcity. In any pioneer group, women are always scarcer than men, 
and ~edintely become more important in accordance with the operation of 
natural laws. Woman were needed to roar the next generation of colonists, i 
and accordingly, the married women and the young daughters, just blossom• 
ing into womanhood were doubly valuable. These throe distinctions which 
eet apart the wa:1on of the early colonial period were .d.~stined not only 
- ----- --------------·-
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I 
to change the generally submissive attitude o£ these truly Biblical I' 
women but the ini'luenoa of these pioneer women on their husbands and on 
the men and woman of the succeeding generations, finally won great legal• 1! 
I political and economic freedom .for all v~n of America. · 
We have been apt to think of the men and wcmen of the early . I 
colonial days as a group o£ restrained people who seldom, if' ever, showed i 
any emotion or marked affection. One has but to read soi:lO of the letters 
written by these early men and wol:l6n to be disabused of this notion. For 
example, John Winthrop's lottero to his wife, who remained behind him in 
·I 
England, show deep affection and thought for his loved ones in the midst of jl 
his pressing duties as governor of the nmvly established colony. 
I I quote from one of these letters: !I 
Charleton in N.E. July 16, 1630 [· 1 
My dear Wife, 
Blessed be the Lord, our Good God and 
mercii'ul Father, that yet that preserved me in lU'e 
and health to salute thee, and to comfort thy longing 
heart with the joyful news of my welfare, and the welfare 
of thy beloved children. 
We had a long and troublesome passage, but 
the Lord made it safe and easy to us.******* 
I am so overpressed with business, as I 
have no time for these or other mine own private oc-
casions. I only write now, that thou mayeat know, that 
yet I live and am mindful of thee in all my affairs•*** 
I shn.ll expect thee next stunmer (if the 
Lord please) and by that time I hope to be provided for 
_ t1V:- cor.tfortable entertainment. Uy most sweet wife, be 
r~t disheartened.****** 
Commend me heartily to all our friends*** 
Mr. Leigh and his wife, my neighbor Cole and all the 
rest of my neighbors and their wives, both rich and 
poor.******** 
I II 
II !I 
il 
., 
l ••• John Winthrop: Journal and History of New~England, Page 447 (Appendix) 
Volume I. 
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The good Lord be with thee and bless thee 
and all our children and servants. Comnend my 
to then all. I kiss and embrace thee, my dear 
wife, and all my children, and leave thee in 
His arras 1 who is a.ble to preserve you all and 
to fulfill our joy in our happy meeting in 
his good time. Amen. 
Thy faithful husband, 
Jo. Winthrop." 
love 
Surely this shows not only wnrm o.f'foction for his ~'life and children, but 
also a :markedly friendly attitude toward his good neighbor a back in Eng-
lnnd. We must not suppose that this affection oms entirely a.n outgrowth 
of separation, for it is too genuine and natUral to bo other than the 
usual thing with the first governor of the Bay Colony. 
2 ••• EARLY GOVERNMENT. 
Wh9n the first colonists cnma over here to Plynouth, they 
operated under a compact signod aboard the MAYFLOWER. The Massa.crusetts 
Bay Colony came aver an:J.ed vrith n charter from Charles I. which was in 
reality their first sot of legal regulations. Neither of these documents 
; 
contains any special reference to WO!;len; the all-engrossing matters at 
first vrere to provide shelter fron the weather and fr~ their enemies, 
the Indians. So vro can expect any special reference to women to wait 
for seyoral years. This is indeed the fact. lleamvhile, however, those 
pioneer women were dov~loping just as we Vtould expect a group of courage-
our vronen to develop, who had important work to do,--to feed, clothe 
a.n:l care for their fe.milies, while they reared more children to people 
the vrildorness. Such a race of women wn.s bound to assort its rights 
as time went on, both by direct and indirect influence upon tho malo part 
.... ·· . 
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of the population • 
To return to the early government of the oolonies:--~s Plymouth 
was soon absorbed by the Massaolru.sotts Bay C6Jmy, I shall follow the story 
I 
I 
of the founding of this latter oivil organization. Under the charter, I 
there was provision mado for a Governor, Deputy Governor, and a group of 
Assistants. The first officials ~re appointed by the Crown, but before 
the colonists left England they met and elected Winthrop their first 
Governor, and also elected othero as deputy governor and body of Assist-
ants. Under the charter the executive power was to rest with the govor-
nor, while the law-making power wns to rest with the general court which 
was to be co~posed of all the freemen of the colony. Only church members 
could be freemen, and this immediately limited the male suffrage, to say 
nothing of entirely excluding the female members. Women were not voting 
I 
members in tho early churches; although they joined the societies, they hadl 
I' 
no vote in matters of policy. Therefore, it was not surprising that they I 
. should not have been allo"iVed to take any part in politics, or in any way I 
' have an opportunity to help shape their own destinies in legal and politioJI 
al or economic matters. 
1 At first, the entire body of freemen gathered together to form I 
the general court, while the Assistants held a separate court of their own i The Assistants by themselves could pass laws, whereas, the general court 
had to have the Assistants meet with it in order to make their la~ legal. I 
~the first meeting of the Court of_Assistants held aboard the Governor's 
ship in the harbor at Charlestown on August 23, 1630, it is interesting to 
note the first bit of business to be discussed. It-follows: 
I 
I: 
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1
'1:,' 
1 \1 r: ( 
1i "It was ppounded howe the ministers should be I\ l 
!I mayntayned. ****It was ordered, that houses :1 1 
I! should be built for them with convenient speede I! 
1
1:,! at the publicque charge. *****It was ppounded li 
what should be their psent maynetenance. !i 
II M I 
1
: Ordered, that r. Phillips should have allowed 1 
11 him 3 hogsheads or meale, 1 hogshead of malte, !I 
1
:! 4 bushels of Indian corne, 1 busshelle or oatmeale. l 
I 
halfe an hundred or salte fishe; for apparell• and 1: 
'I other pvisions, XX: pounds, or elseto have XL pounds !i 
~1 given to him in money p ann •• to make his owne 11 
' pvisions, if he clruse it the rather.******** ii 
t! 
i 
! 
All this to be att comon charge.************ !I 
lr 
!I il 
!I 
As can be seen by the foregoing quotation, the ministers were the first 
conoorn or these early colonists, and this first meeting or the Court of 
Assistants shadows forth the influence that the clergy wore to have in thei! 
days to corne in this seventeenth century, This strong control by the 'I 
olorgy meant both strength and weakness, with continued subjection of ths i 
women under truly Biblical terms. 
As the population increased, it was impossible for the entire 
body of freemen to meet as a general court. So in 1634, the principle 
of representative government owme into being in tho Bay Colony. Under 
thi3 plan. each town sent one or two representatives to meet as a general 
court. Mean;vhile• there were established by 1535 several local courts 
to mete out justice under the control of the Assistants. The General 
Court and the Court or Assistnnts, which were the forerunners or our 
two houses of the Legislature 1 were the only law-making bodies in the 
colony. 
During the entire early colonial period• the right to male su.rr-
i 
I 
il 
I 
I 
rage was based on church membership. According to 2records in 1534, there 
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1• 1 •• Records of the Colony of the ~Massachusetts Bay in New Eriglaiid ·...;< ' 
1
'\ Edited by Nathaniel B. Shurtleff ••• Vol~e I, pag~ 73, Boston, Pross 
1 or W1llia.m Wlu te •• • •• 18 53. 
1
1
1 2 •• Sidne~ ~orge Fisher •• :u:E.'N• WOMEN AND MANUERS IN COLONIAL TIMES• p.l32. 
1
: J.B.L1pp1ncott Co ••••••• 1898. 
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were some 4.ooo inhabitants in tho Massachusetts Bay group, while there 
, I were only 360 freemen. 
I' 
By 1670, the number or inhabitants had increased 
to about 26,000 but the nt.nnber of freemen was set at that time at only 
about 1.100. Since the male suffrage wns limited, it 1vas not surprising 
that there should be no consideration given to the question of female 
suffrage. The force of centuries or limited suffrage, had made this all 
a foregone conclusion. 
I 
r7ben the colonial charter was taken awny, and a rOJ-
al governor sent out under William or Orange, the basis for the right of 
ji suffrage was changed from church membership to a property qualification. 
II II Under this new govermnent, male suffrage was based on the holding of a 
freehold estate or the value of 40 shillings or other estate to the 
value of 40 pounds. But, although, this new suffrage wn.s an apparent ex-
tension of the rights of the people, a curb was put on their power, in 
that the Governor, appointed by the crolm, was given veto power over all 
laws passed by the general court, and, furthermore, these laws were sup-
posed to be sent to England for approval before they becrume effective. As I 
would be expected, this new power of the Royal Governor) caused constant 1 
clashes between thet executive and the General Court from 1691 until! the i 
Revolutionary War. But this is getting ahead or our story. 
3 •••• BODY OF LIBERTIES. 
I 'When tho Pilgrims landed at Plymouth in 1620, and also when the 
j Puritans settled in Boston ten years later, they were ~bued vnth the 
11 background of English custom and tradition in all matters, but in none 
any more markedly than in legal matters. However, as soon as they began 
I ~c ,_, c ccc I! " '' -,,~,,-, "' ~,~,,~, " 
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their regular conununity life here, the conditions under which they lived 
in this outpost of civilization ~re so different that the old legal pro-
oedures had to be somewhat modified. As the years went on, the people 
realized that thoro had been modifications made in the familiar English 
practices, and they began to clamor for a written body of laws. 
This desire for a m-itten body of laws. which manifested itself :1 
by 1634, was not popular "Yrith the leadera of the Bay Colony as is shown 
by the following quotation from VTinthrop' s Journal: 
lntwo great reasons there were which caused most of 
the magistrates and some of the elders not to be 
very forward in this matter. One was want of sui'-
ficient experience of the nature and disposition of 
the people, considered with the condition of the 
country and other circumstances, which made them con-
ceive that such laws would be fittest for us, which 
should arise pro (re nata) upon occasion &c and so 
the laws of England and other states grew, and there-
fore the fundamental laws or England are called customs. 
2. In that it would professedly transgress the limits 
of our charter, which provide, we shall make no laws 
repugnant to the laws or England, and that we were as-
sured we must do. But to raise up lalvs by practice 
and custom had been no transgression as in ~ church 
discipline, and in matters of marriage, to make a law 
that marriages shall not be solemnized by ministers is 
repugnnnt to the la~ of England; but to bring it to a 
cuatom by practice for the magistrates to perform it, 
is no law made repugnant." 
The reasons given above by Winthrop seem very logical, but still! 
the clamor for a v~itten body of laws persisted, and finally, in 1636, 
the General Court ordered a committee to prepare such a body of laws. 
Committee member who first reported back to the General Court was John 
The 
Cotton• noted minister of Boston. His codification was entitled ":Moses,. 
His Judicialls," and was a group of' regulations based entirely upon the 
' " ·'t#'"~~}(• 
. 
l ••• Winthrop's JOORr~L ••••••• Volume I, Pages 388 and 389. 
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1 Mosaio Code. Evidently, John Cotton believed firmly in the statement in 
Isaiah 33:22, " 
"The Lord is our Judge, the Lord is our 
Lawgiver, the Lord is our King, He will 
sc.vo us." 
The General Court did not adopt thin body or laws, fortunately. In 1639, 
Nathaniel Yla.rd of Ips,rlch, also a minister, but a man of more liberal 
vision who had been trained in the law in England, brought fonvard his 
codification, which was foma.lly presented to the General Court in Dec. 
10, 1641, and discussed about three weeks, and then sent out into .the 
to,ms to be further discussed. Furthemore, it was to be discussed regu-
larly in the General Court as the follo'Wing quotation from a reprint of 
the "Liberties" shows: 
111 tastly because our dutie and desire is to do nothing 
suddainlie which fundamentally concerns us, ~~ decree 
that these rites and liberties, shall be Audably read 
and deliberately weighed at every General! Court that 
shall be held, within three yea.res next insueing. And 
such of them a.s shall not be altered or repealed shall 
sttmd so ratified, that no man shall infringe them with-
. II 
out due punislmtenb. ************ 
"and whensoever there shall arise any question in any 
Court amonge the Assistants and Associates thereof 
about the explanation of these Rites and Liberties, 
the General Court onely shall have power to interpret 
them." 
So after due deliberation and discussion the famous "Body of 
Liberties" was finally adopted in 1645, and becmne the law of the Bay 
Colony. Shortly, after the laws were finally codified in this Body of 
Liberties, we find the same John Winthrop, who had opposed the original 
plan to assemble the laws, nmv rising up to defend the differences betw-een 
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the new regulations and the laws of England. So we find in his Ja:TRNA.L 
this stateoent: 
1n0ur allegiance binds us not to the laws of England 
any longer than while we live in England, for the laws of 
the yarlirument of England reach no further, nor do the 
King s writs undor the great seal go any further***** 
and whereas they seem to admit of laws not repugnant 
etc., if by repugnant they mean as the vrord truly im-
ports. and as by charter JIDlSt bo intended, they have 
no cause to C017lplain, for vre have no la.vrs diametrically 
opposite to those of England, for then they must be 
contrary to the law of God and of right reason, which 
the learned in those laws have anciently and still do 
hold forth as the basis of their laws, and that if 
anything hath been othervdse established, it is an 
error, a.nd not a law, being against the intent oft~~ 
law makers, however, it may bear the form of a law 
(in regard to the strump of authority set upon it) 
until it be revoked." 
This Body of Liberties contained some 98 separa.te items of 
liberties, and capital laws. The latter were the regulations, violation 
of which were punishable by death. All of these capital la.ws were backed 
up by notations from the Bible, which justified the punishment by dea.th. 
Of the 98 items inoludod in the set of laws, women are mentioned 
separately in exactly two. Women were included with their husbands as 
parents in three other items about children, and were mentioned with a 
group in one other item. Women were, of course, included among those 
who were to be put to death for the so-called capital offenses, such as 
adultery, witchcraft, blasphemy, etc. 
Let us consider the items in which women were mentioned 
separately, the so-called 
2 
."LIBERTIES OF TIOMEN 
,, 
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11 l ••• Winthrop: History of l!elv England •••• Volume II, page 352. I' ~dited by James Sn.vag;e •••• Boston.· 1853 •••• Third Edition. 
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79 •• If' any man at his death shall not leave his wife 
a competent portion of his estate, upon just com-
plaint made to the General Court, she shall be 
relieved. 
ao •• Every married woman shall be free from bodilie cor-
rection or stripes by her husband, unlesse it be in 
his owne defence upon her assalt. If thoro be any 
just cause of correction, complaint shall be made 
to Authoritie assembled in some Court from which 
onely she shall receive it." 
Surely these two items are not at all impressive as far as showing any 
great increase of freedom for the married woman of the early colony. 
Notice that no reference, under these liberties or women, is made to any 
I 
I 
i 
I 
other than the married woman. or course, it was a foregone conclusion tha.~ 
all women would marry, probably before they became of age as single I 
women, so that there was no need for any consideration or anything but 
the rights or married women. The first item, No. 79, is, or course, 
juat a. re-statement of the old English law that provided for the widow's 
dower. Vfuon '\Ve come to the next item, No. 80, it was to be expected that 
such a religious and really high-minded group or men aa those who founded 
the old Bay state would not Whip their wives, and still in such a pioneer 
civilization, it was an excellent thing to have this regulation on the 
statute books. That women were whipped is, of course, a well-known i'aot, 
but it was always done according to the best legal style with the full 
approval or the crurt. 
Now to come to the next group: of items, in which women are 
included with men as parents. Let me quote: 
1tiBER'l! IES OF CHILIREN 
81 •• 1Y.hen parents dye intestate, the elder sohne shall 
l ••• Body of Liberties •••• Page 85. 
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!I have a double portion of his whole estate real and personal unlesse the General Court upon just cause 
alleadged shall judge otherrdse. 
"82 •• ffuen parents dye intestate having noe heiros male 
of their bodies their daughters shall inherit as CoM 
partners unlesse the General Court upon just reason 
shall judge otherwise. 
"83 •• Ir any parents shall wiltullie and unreasonably 
deny any child timely or convenient marriage, or 
shall exercise any unnatural sevorit toward them, 
such children shall have free libertie to complain 
to Authorite for redresse. 
11 84 •• No orphan during their minorite 'Which wns not com-
mitted to tuition or service by the parents in their 
life time, shall afterwards be absolutely disposed or 
by any kindred, friend, Executor, Towneship, or Church, 
nor by themselves without the consent of some court, 
wherein two Assistants at least shall be present." 
The foregoing four items are certainly very illuminating. In 
the first one, No. 81, we see the old English policy of favoring the 
oldest son still holding sway, although in a modified form. This custom 
seems to be a reversion to the old Hebraic custom of doubly re,T.arding the 
eldest son. There were no great lnnded proprietors in the early days, who! 
wished to pass on huge estates intact, as was the case in England, so 
these early colonists favored the eldest son with twice the amount of real I 
and personal property thail the other children had. Here again is shown -
not only the continuance of the custom of primogeniture, but also there 
was indicated the typically mediaeval preference for males over females, 
as is shown by No. 82, the next portion of- the liberties of children. 
The oldest daughter has no preference shown for herJ she has just the 
same rights as the other female children. 
The next regulation, No. 83, seems to show genuine leniency 
to''{[).!'!_ children._~~-~- shall find a bit later in the colonial .per:io~ .. ,, 
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that the court t~htens up on the parental authority. I shall refer to 
this under Family Laws or the first century in a later paragraph. \1 
! 
The last provision about children seems a very natural and worthy! 
way to prevent the unlawi'ul binding out or children to service. There 
were plenty of them bound out to service, but it wns all done quite legal• 
ly, under Court authority. 
Now vre come to the real keynote of the whole matter, going back 
to Item No. 14. Let me quote: 
1 
"No. 14 ••• Any conveyance or Alienation or land or other 
estate what so ever, made by any woman that is married, 
any childe under age, Ideott or distracted person• shall 
be good if it be passed and ratified by the consent of 
a general court." 
Really, I think that this is priceless, for it puts dawn in 
cold type just the legnl position that married women held at this time. 
Notice that they are classed with children, idiots and distracted persons. 
Notice also that the general court has got to ratify any contract that 
married women might make. Surely there was little cho.n~o for them. to kick 11 
over the traces legally, but in spite or these legal drawbacks wo shell 
1
1 
find that the colonial women were able to hold their ovm, and also actually; 
to achieve advancement as time went on. 
This codification or the lalvs, kno'T.n as the Body or Liberties 
was just a starting point for the people or the early colonial period. 
I 
In: 
~ 1648, the first edition of these laws was published, a second revision 
II d with additions was made in 1660, and a third revision in 1672. It is 
II interesting to note in passing that the original copy or these laws was 
1: 
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lost and only found in 1843. That accounts for the re-publishing of 
the code as a separate document in that year. Of course, we have had 
the revisions always extant, but it is only within the last hundred years 
that the original copy has been unearthed. 
4 .... SUTGI.E WO:MElf U1IDER THE LAW. 
W'e find one item in the Body of Liberties which was undoubtedly 
meant: to include unmarried women and widovts, although they are not men-
tioned by name. Let me quote: 
1 
"Item No. 11 ••• All persons which are of the age of' 
21 years, and of right understanding and memories, 
whether excommunicate or condemned, shall have full 
power to make their wills and testaments and other lavr-
i'ul alienations of' the ire lands and estates. 11 
Interpreted broadly, this 'YOUld give unmarried woman or widows 
the po1ver to make contracts, wills etc., etce, and to hold property in 
their own right. Of' course, we must remember that at this time, it was 
seldom that a woman attained the age of' 21 without marrying, and further-
more, widows were in great demand because of' the scarcity of women. So 
it is questionable how many unmarried women there wore to use this pro-
vision. In searching the Colonial Records for the first hundred years, 
I do not find any instance of' an unmarried woman appealing to the Genero.l 
Court, so I em. taking it for granted that unmarried women, if' there vrere 
any, were able to transact their legal affairs without any difficulty. 
There are frequent references in the records to married wo.men who were 
' i 
in business, by permission of the court, or Widows who were allowed to ad-; 
I minister their lnlsbands estates etc., etc., but unmarried women do not 
I 
l ••• Body of Liberties ••••• Page 75. 
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I figure thus. 
I' ing the li::::l:: o;0:::: ::d::r •:l~::: ::::t:::: ::::::-1, 
II 
I 
it was customary to bind out single women who were under 21 years or age 
and who were without regular parents. So we find the third WOIJBll mention- I 
I 
I II 
I 
ed in the Colonial Hecords of July 26, 1631, is dealth with as follows: 
1 
"Incy Smyth is bound an apprentice with Mr. Roger 
Ludlowe for 7 yenres, during which tyme hee is to i'inde 
her meate, drinke, and clonthes, & at the end of' her 
yenres to give her the some of V penrrHis. 11 
Surely this is not a very lucrative apprenticeship for Lucy Smyth, but 
the principle concern in the eyes of the General Court was to put Lucy 
under the guardianship of' some responsible person. The early records 
I 
li 
\i 
I 
I 
are full of' such accounts of binding out to apprenticeship. Women in the j 
home were too busy to get into mischief. 
As public taverns increased and transportation between toVJns 
vms feasible, the population increased and roads were built. The power 
of' the clergy was somewhat broken down from the original Calvinistic 
control of 1630-1660• so we find that single women, as well as men, were 
definitely mentioned in the regulations. Under date of Nov. 3, 1675, we 
fine the following order passed: 
2nwhereas, there is a loose and sinful custom.e of' going 
or riding from towne to tovme, and that oft times men 
and women together, upon pretence of' going to lecture, 
but it appears to be merely to drincke & revell in 
ordinary & taverns, which is in itself scandalous, and 
I it is to be feared a notable ~eanes to debauch our youth 
I and hazard the chastity of' suoh as are drau~e forth there-
! to, for prevention thereof,~-
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8 It is ordered by this Court. that all single persons. 
who merely for their pleasure take such journeyes & 
frequent such ordinaryes. shall be accounted riotous 
& unsober members.*******& shall be liable to be gum-
monad before any County Court*****and being convicted, 
shall give bond & sufficient sureties of good behavier 
in 20 pounds. and upon refUsal so to doe, shall be com-
mitted to prison for 10 days to pay a fine of 40 shill-
ing for each offense." 
5. • .MARRIED WOMEU UNDER THE LAW. 
a ••• MARRIAGE REGUlATIONS. 
Under the colonial regulations there were marked changes in 
the marriage custans from those that had prevailed in England. In the 
first place, marriage in the colony was a civil ceremony. and was not al• 
loued to be soletmized in church as had been the custom in England. 
This change was due to the hatred that the colonists felt for anything tha.j 
in any vray savored of Popish control •. But to make marriage a civil custan 
was a direct defiance of the power of the Clru.rch of England. The wily 
colonists got around this dilemma by making it a custom and not a law, 
1 
as W'intbr..op says in the JOURNAL in a statement already used on page 23 • 
11 
********To make a law that marriages shall 
not be solemnized by ministers is repugnant to the 
la·ws or England; but to bring it to a custom by 
practice for the magistrates to perform, it is no 
law made repugnant." 
Accordingly, we do not find any statement in the laws that marriages 
must be performed by civil authoritiesJ we merely find suooinct.·recot1ds 
of people appointed by the General Court to solemnize marriages. The fol• 
lowing is an example of frequent notations on the subject: 
. ·rr cl~.:Wi';rt,hrop' s JCURIIAL, ••• , Vo lumo I .... Page 389. ' 
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1 
11Mr. Richard Browne is granted authority to see such 
joyne in marriage as are published according to 
order, in ye tovme of Watertowne. 11 
II 
i 
Aside frc:rm building up the custom that marriages vtere to be civil affairs,-
I 
,I 
I 
I 
!! 
I 
I 
and appointing legally the regularly authorized citizens to perform such 
marriages, the early colonists took pains to provide for three other feat-
urea in connection with marriage. 
These were: 
a ••• Parental consent. 
b ••• Publishing of' the banns. 
c ••• Reoording of' marriages with proper authorities. 
Let us see what the Colonial Records have to say on these three regula-
tions. First, let us look at the question of' parental consent as shown 
by a quotation from the records of' Nov. 11, 1647: 
2 
ni'ihereaa God hath comitted ye care & power into ye 
hands of' parents, £or ye disposal of' children in mar-
riage, so that its against yo rule to seoke to draws 
away yo affection of young maydens, under pretense 
of' purpose of marriage, before their parents have 
given way and alown.nce in yo respect, whereas, it is 
a common practice in divers places for young men*** 
irregularly and disorderly to lvntch all advantages 
for their evill purposes, to insinuate into ye af-
fections of' yong maydes by coming to them in places 
& seasons unknown to their parents,***** it is order-
red by authority of' ye co 1te •••• he shall forfeit 
for tho first offense 5 pounds,******" 
The foregoing is interesting, both because it shovts the com-
attempted 
plate control that parentn had/in this matter of giving their daughters 
away, but also because it shows how carefully the Com·t was looking ai'ter 
the wall-being of their young women. The grant and general court of' the 
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Bay Colony had no intention of having their young women wasted upon I 
worthless young men, for they were needed to enter into lawful marriage 
and to raise families, and no time was to be spent upon mere idle affairs. I 
Then, too, there was a very definite moral and religious taboo against 
philandering. 
In the second plaoe, lot us look at the matter or publishing 
intentions to marry as shown by a record of Sept. 9, 1639, as follows: 
1 
"For preventing all unlavrl.'ul marriages &e, it is 
ordered, that after de;ve publication of this order, 
noe person shal bee joyned in marriage before the 
intention of the parties proceeding therein hath 
bene 3 times published at sane time of publike lecture 
or towne meeting, in both the tovmes where the parties, 
or either of them do ordinarily reside; & in such townes 
lihere no lectures are, then the same intention to bee 
set up in writing, upon sane post standing in publicko 
viewe, & used for such purposes onoly, & there to stand, 
so as :ib may be easily read, by the space or 14 dayes." 
That there were occasional waivers of these regulations to a 
certain extent is shown by tho following under date or Sept. 7, 1643: 
2 
11 Jacob Sheath :Margaret Wobbe are pni tted to joyne in 
marriage, though but published twice." 
Even this slight variation from the letter of the law was, I presume, a 
very real concession to the strict Puritan mind. Laws were made to be 
kept in those days, not merely made to be broken or avoided as today. 
In the third place, let us look at the records about the mattor 
or recording marriages, eto., from the very earliest days. We find on 
Sept. 91 1634, the following: 
II 3"*******"that there bee records kept oi':.~l! :wills:, 
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I 
administrations, & inventories as also of tho dayes 
of every marriage, birth & death of avery person 
within this jurisdiction. 11 
A few years later, tho burden of getting a certificate of marriage and 
seeing that it was recorded was placed upon tho prospective groom in 
the follo•T.lng record of March 7, 1643: 
1 
n ******the newa married man shall stand likewise 
bound to bring in a certificate of his marriage, under 
the hand of the magistrate who married him, to the 
clarke of the writs,********u 
Aside from these m.nn.erous regulations, that were well estab• 
lished for starting marriages off correctly, tho Court also kept its 
eyes open for any abuses and punished them by fine, etc. So we find on 
April 1, 1633, the following: 
2 
"It is ordered that Joyce Bradvdcke shall give unto 
Alex. Becke the soma of XX shillings for promising 
him marriage without her ffrends consent, nm~ re-
fusing to perform the same." 
Perhaps this is the original breach of promise suit in the Massaclrusetts 
Bay Colony. An~vay, these original settlers kept their eyes on every 
phase of the marriage situation, and took steps to check any abuses. 
The early records are full of the tales of punishment by dea.th, banishment, 
• 
I 
il 
II 
whipping and fine for offenses against the laws of marriage. 
b ••• RIGHT TO CONTRACT BY MARRIED WOllEN. 
It is a curious thing, that in this new colony, where they 
broke away rrom the solemnizing of marriages by ministers, and made the 
affair a civil matter, that they did not follow this recognition of the 
ability or women to enter into this type of contract, by allaning married 
1 ••• uassaclrusetts Colonial Records ••• Volume II ••• Page 69. 
2 ••• Massachusetts Colonial Records ••• Volume I •••• Page 104. 
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I 
women to enber into other legal contracts. The force of English tradition 
and la>T was too strong• however, and consequently, we do not rind married 
women ~ee to hold property in their own right or to enter into any torm 
of legal procedure as individuals. The early laws do not state these 
tacts in so many words; this was not conaidored necessary, tor tradition 
and the English common 1~ had established the fact that the married 
woman was in truth under the gunrdianship of the man, as truly as children 
were. 
That marriage would have deprived a widow of the right 
to dispose of property is proved by the following trom the Colonin.l 
Records under date of March 1647: 
1 
2 
"These presents witnesseth that I, Martha Coyta.more, 
of Charles To1me widow, executrix unto my late l:nlsband 
Thom. Coytemore, deceased, in & for the more sure ac-
complishment o£ his said last will and testamant,**** 
by which he did bequeath and give his wholemtate unto 
mysel£e and child• hia sonne, Thom. Coytemore,******* 
which estate did amount unto the sum.e of 1266 pounds, 
nyne shillings, seven pence,******& now baing purposed, 
****'to enter marriage with John Winthrope. Esq., Gov-
ernor of Mass.******do hereby covenant, grant and agree 
that all and every **Particular hereafter mentioned 
shall henceforth be& be accounted the peraonal estate 
of my said child, as his halfe of the estate,****& do 
also ordaine and appoint my beloved brethren. Mr. In-
crease !'lowell,***** **as feof\oos in trust, & trustees in 
the behalf of my said child.******" 
11
*****Whereas, by tho good pvidence of God• there is a 
marriage intended shortly between the said John Winthrop 
and Martha Coytemore, & whereas, the said John****hath 
not to endowe tho said Martha, & therefore• out of the 
love he beareth her, is careful to have her ovrne estate 
so secured to her as, that by the blessing of the Lord, 
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it may be preserved and romaine to her and her 
children after the death of the said John Winthrop, 
it is hereby covenanted, granted, concluded and 
agreed,******~ 
Surely this seems a ridiculous process, by which Martha Coyte-
more, in the eyes of the law was considered able to execute the will of 
her late husband, and to manage her property for hersel~ and her child 
until she was about to marry again. Then, as can be soon by the above 
quotations from the laws • she had to put the property of her child in 
trust, lest it should become the absolute property of her second husband. 
Furthermore, her second husband, wishing to protect the property which 
had come to her from Thom. Coytemore, was obliged to declare his lack of 
legal control over it, so that it might, at this death, be Martha's, 
rather than merely a part of his estatee This taking away of women's 
legal rights when the marriage ceremony was pronounced, and then the 
restoring of these same rights on the death of the ijusband, seems a 
strange mixture of sense and nonsense. But tradition and ~nglish common 
law had made it the thing to be expected. 
Under date of Sept. 7, 1641, we find further proof of the wsry 
II 
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in lvhich things again became a ''IOI!lB.n' s law.f\11 property after her l:msband' s 
death. Let me quote: 
• .... _ ' 
I~~········.· 
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the heading of Woemen, the right or dower in a deceased husband's es-
tate was assured to all widows. If' proper dower was not awarded, it was 
possible for a widow to obtain this by petition to the court. In 1641, 
this principle 1vas amplified to make it perfectly clear that the usual 
wido,v' s third part of the estate was assured to all women upon the death 
of their husbands. This was merely a follo,ving of the old English law. 
d ••• RIGHTS TO FREEDOM FROl PHYSICAL CORRECTION. 
1 
Under tho same heading of Liberties o.f Woemen, the Body of 
Liberties assures tho married woman of freedom 11from bodilie correction 
or stripes by her husband, unless it be in his own defense upon her as-
sault." 
i'ollowing: 
On October 15, 1650, this regulation was supplanted by the 
2 
"It is ordered by this Courto and the authoritye, 
that no man shall strike his wife, nor any woman 
her husband, on penalty of' such .fino not exceeding 
tenn pounds for one offence, or suoh corporall 
punishment as the Shire Courte that hath the exam-
ination thereof shall determine; and the former 
lawe, title Woemen, is hereby ropealed.u 
e ••• RIGHT OF DIVORCE. 
Since marriage became a civil contract in the Bay Colony, it 
lost its feature o.f indissolubility which was so strong under both the 
Roman Catholic Church. and the Church of England. Since marriage was a 
civil contract, it could be dissolved, as any other contract could 
I legally. The Colony Records i'or the first twenty or thirty years show 
II ~-li~tl~e:i:_:•cco:~~e-poople taking any advantage of this possibility, 
1 ... Body of Liberties ..... Page 85. ,.. 
2 ••• Massaclusetts Colonial Reoords ••• Volume IV •••• Part I.~ •• Page 26. 
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I however. But by 1650, several casas appear in the records. Let me 
quote several or them. The f'irat one toot I f'ound was the following 
under date of October 16, 1650: 
1 
"In ans;·.rer to the petition of William Palmer, de- ~~ 
siring a bill of divorce maybe granted him from 
Ellinor, his vrife, which, since his coming into 
these parts, hath ,.,holly deserted him, and married her-
self' to one William Pope, of Salisbury, in the county 
of Wilts in England, and hath had children by him 
the Court judgeth it meet*****~hat the said Wil-
liam Palmer should be divorsed, and declared here-
by that he is legally divorsed.u 
A f'ew years later, I find a woman seeking a divorce. Let me quote from 
I 
tho Colony Records, under date of May 14, 1654, as follows: 
2 
"In ansvror to the petition of' Dorcas Hall, desiring 
a· divorce £rom hir husband, John Hall, who is gonne 
from hir, &c, tho Court. finding it fully proved 
that John Hall hath voluntarily withdraune himself from 
Dorcas, his wife, and continues in his obstinate refusal 
to cohabit with hir as his wife, and hath broken the bonds 
of' wedlocke, as by his oune confession, attested by 
Mr. Tim. Coddington,******bho Court judgeth it meete 
that the said Dorcas shall be & thereby declare that 
shea is, legally divorced from the said John Hall, and 
is at hir libortye to marry with any other man." 
From the two cases quoted before, it is evident that at the discretion 
of the Court, divorces could be granted for desertion and infidelity. 
ffuether either of these causes taken separately would have been sufficient 
reason in the eyes of the law, I oarmot state. Another case under date 
of Oct. 14, 1656, gives further evidence that the two causes listed above 
were usually offered when applying to the Court for divorce. 
Let me quote: 
l ••• Massaohusetts Colonial Reoords •••• Volume IV ••••• Part I ••• Page 32. 
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1 
"In answer to the petition of' Mary Batohiler• desiring 
liberty from this Court to dispose of' hirsel£, hir hus-
band being gonne f'ram hir, & as she pretends, since his 
going married, &o, the Court judgeth meote to raf'err the 
examination of' the case -dro the next County Court at 
Yorke, and the said court to make ratourne of what they 
f'inde to the next Court of Assistants, who have power 
to issue and determine the case." 
So we may conclude that divorce was not an unhe~of thing in these 
early colonial days, but that the matter of' judging each case on its 
merits, was very strictly observed by the Court. In fact, there was no 
matter which the Court of' the early days did not feel itself adequate 
to cope with. So we find them offering judgments on all matters both 
small and great. 
f' • •• HUSBAIIDS RESPOHSIBLE FOR ACTS OF THEIR WIVES. 
In accordance with the regular practices of English law, we 
find the husband in the early colonial period responsible for the aots 
of' his wife• just as would be expected in this married state which was 
really a legal guardianship. fro we f'ind many records like the following 
under date of May 26, 1658: 
2 
uin answer to the petition of George Badcocke, desirine; 
the remittment of' the eighteene pounds fine imposed 
on him by the County Court f'or selling strong waters 
to the Indians, which he affirmed was donne by his 
wife without his consent, the Court judgeth it meete 
to abate him twelve pounds of' the said fine." 
So although, he wn.s really legally responsible for his wife's behavior. 
etc., he was released from partial payment or his fine as stated. 
I 
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g ••• RIGHT TO G ..UtiFUL OCCUPATION. 
Many mnrried women \'forked to earn money along with their lnls-
bands, for ih these days the shops were attached to the houses, so that 
it was not necessary for the women to leave the shelter or their own 
rooftrees. It is to be supposed that the money that they earned went 
into a common purse for the benefit of tho whole family, for legally they 
had no right to any money earned during their husband's lifetime. Many 
references are made to the work of married women in the records, but one 
will st~fice to illustrate, under date of Nov. 6, 1639: 
1 
"John stone & his wife were acbnonished to make biger 
bread & to take heedo of offending by making too 
little bread heren:f'tor." 
This question of the size of tho loaf of broad was evidently an important 
concern in those days for vre find another note on this same subject less 
than six months later, in May 18, 1640, as follov.rn: 
2 
"It is ordered that no bread shallbee made finer than 
to afford at 12 ounces the, t~ penny loafe & whosoever 
selleth lighter weight to fort:eit his bread. This is 
to bee in force Within 14 dayes after publication." 
Another line of gainful occupation for the _women of these days, 
especially for the widows, was the keeping of the taverns, inns or ord-
inaries, as they were indiscriminately termed. The Oolonio.l Records tell 
much about this important line of work for women. One item under date 
of March 29, 1647, will illustrate the situation. 
3 
11The petition of Mrs. Clarke of Salem is granted 
& she to continue or desist from keeping the ord-
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III •• ~GAL STATUS OF 'WCY.1iEN IN MASSACHIJSETTSIN EARLY COLONIAL PERIOD. 
innry, as Salem Court shall order; provided that 
she pay tenn pounds per annum for drawing wine, (if 
she draw any) that shoe provide a i'itt man, that is 
godly, to manage the business, this mnn to be alowed 
by Salem Courts." 
Evidently, the tovm fathers did not hesitate to take monoy i'ran. 
a business run by a woman, although they allowed her no political repre• 
serrtation to see her.-: this money raised by taxation should be spent;. 
A third i'orm or gainful occupation that women began to enter 
about the end of' the early colonial period wo.s that of' keeping the so-
called dame school. We shall consider this occupation more in detail in 
the next period, so we shall merely cite it here as one of' the lines of 
work in which women were engaged. 
Another line or work which took women outside their own 
homes was that of midwife. In these days of' huge i'amilies and lack of 
doctors, this work naturally i'ell to women. We find many ref'ercnces to 
tl~ high esteem in which midwives were held. One of the most famous of 
these women is referred to in Se;T.lll's Diary, thus: 
1 
"try wife ill ••• Uother bade me call the Midwife, 
Goodwife YTeeden, which I did. **~'*About a quarter 
of' an hour ater ten at night, April 2, 1667,**** 
heard the child cry. *~'***Went home with the :Uidwii'e 
about 2 o 1 clock.****met with the Watch at Mr. Rooks 
house who bad us stand, enquiring vihat we were. I 
told the Waman1 s occupation, so they bad God bless 
our labors, and let us pass." 
This famous midvr.i.f'o was also the one who presented the child 
for baptism lator as shown by the following: 
2 
"April 8, 1677, Sabath day, rainy and stormy in 
! •••• samuel Sewall's Dio.ry •••••• Pnge 15. 
2 •••• Ibid ••••••••••••••..•••••••• Page 16. 
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the morning*****so Eliz. Weeden, the nidwif'e, 
brought the inf'ant to the third church when 
sermon was about half' done." 
Evidently all midwives were not as highly respected nor as 
v.rell behaved f'or the Colony Records contain such references as the f'ol• 
loWing, under date of' June 22, 1650, about a midv.rif'e who had been thrown 
into prison: 
1 
"In amswer to the petition of' sevorall inhabit-
ants of' the toune of Boston f'or the releasement 
and enlardgement of' Mrs. Tilly, mi~Tif'e, the 
Court doth anrrwero that it is no small griefe 
unto them to be so preseed, both in ~e genernll 
and particular Courts by so many Ymemen hereto-
fore, and now by so many men, being .such as de-
serve great respect from them, in a cause which 
they cannot gratify them in vlithout the violation 
of' their consciences, and that authority the country 
hath betrusted them withall, so that they might 
answer as did Solomon his Mother, Ask for Mrs •. 
Tilly the kingdom also.******** So the Court re-
fused to free her***there being as nruch .need to uphold 
magistracy as Mrs. Tilly in her midwifery." 
The following would 
other matters than the la.;vf'ul 
also indicate that these vromen meddled in I 
occupations for on March 12, 1637, I find th~ 
I 
f'ollmrl.ng: 
2 
"Jane Hawkins, wife of' Richard Hawkins,*-***** 
is not to meddle in surgery• orphysiok, drinlw, 
plaisters or oyles." 
So these women were often a source of' trouble as well as a. blessing to 
the early colonists. 
h ••• RIGHI'S OF PAREHTS OVER CHILDREU. 
Under the original Body of' Liberties, there was nothing said 
-~---------~~---+------· --· -----------·------· 
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1 ••• Massachusetts Colonial Records •••• Volumo IV •• •• Part I •••• Page 24. 
2 ••• Ibid •..••••••••••••••••••••••••••• Volume I ••••••••••••••• Page 224. 
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! 
about the control of children by their parents nor yet about the obedience~ 
of children to their parents, for it was a foregone conclusion that the I 
offspring would be kept busy and so out or mischief and would also be ,~ ... 
docile and follow the l!oaaic law. However, the early lenders of the 
Colony noted errors and also foresaw possible danger, and proposed to 
control it by keeping boys and girls very busy. So we have the follow-
ing law passed on Juno 14, 1642: 
l 
11 
*****This Court taking into consideration the great 
neglect in many parents and masters in training up 
their children in leavning & labor & other employ-
ments •• ****do hereupon order that the chosen men in 
everY towne****shnll henceforth stand charged with 
the care of rodresse of this evil*****and shall have 
power to take accompt from time to time of their 
parents and masters ~ of their children*********** 
that they are to take c s:re that such as are set to 
keep cattle bee set to some other employment withal, 
as spinning upon the rock, kniting, weaving .• tape 
&c*''"''***" 
In spite of the best laid plans of the early fathers to have 
all children kept thoroughly good and docile by constant enploy.ment, sone 
of the children got out of hand, and so in Nov. 4, 1646, the following 
law was passed making a capital offense of disobedience, etc. 
2 
11!£ any child or children above 16 yea.res ould & of 
sufficient understanding, shall curse or smite their 
nnturall father or mother, he or shee sbalbe put to 
death, ****11 
3 
\- "***If a man have a stub borne or rebellious sonne, of 
sufficient years & understanding, viz. 16, who will 
not obey the voyce of his father or the voyce of his 
~ mother•••••••such a son shall be put to death." 
~--.-~.c-~ (--1~~=:~~:::::-~=~:-Records •••••• Volume II •••• Pages 8, 9. 
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II As far as I have been able to ascertain, no child was ever 
'I 
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II given the death penalty for disobedience, but the need of putting it upon 1 
I 
I 
I 
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the statute books was evidently very marked. 
In spite of the order of 1642, about keeping children busy, 
the chosen men of the various towns apparently did not do their duty in 
this matter for we find it coming up again in May 1656. The regulation 
follows;: 
1 
"It is ordered that all hands not necessarily im• 
ploycd on other occasions as woemen, girles, boyes, 
shall ~ hereby are, enjoyned to spin according to 
their skill and abilitie & at the select men of 
every towne due consider the condition and capacitie 
of every farnilie & aocordi~y assess them, as one 
or more spinners." 
Of course, coupled with this desire to keep the young people 
busy was the necessity to provide clothing fot the colonists, when the 
original supply that had been brought over from England began to be ex-
hausted. 
i. • .COliTROL OF IRESS OF BOTH Vi01fEU AND MEN. 
Early in its career the General Court set its stamp of disapproval 
on any excess of dress. Thus on Sept. 3, 1634, we find the following: 
2 
"The Court, ta.keing into consideration on the 
greate, supflous & unnecessary expenses occasioned 
by reason of some newe & imodest fashions, as also 
the ordinary wearing of silver, golde, silken laces, 
giml.es, hatband&, & hath therefore ordered that noe 
person either man or woman, shall hereafter make or 
buy any apparell,****With any lace on it, silver or 
golde, silke or thread, under penalty of forfeiture 
of such clothes. 
. r --
' l ••• Massaohusetts Colonial Reoords •••• Vol~ III •••• Pa.ges 396, 397. 
I 2 ••• Ibid •••••••••••••••• ~ ••••••••••••• Volume I •••••• Pa.ge 120. 
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"Also, that nee person, either man or woman shall 
make or buy any slashed clothes****Under the afore-
said penalty--~provided it is the meaning of the 
Court thatvmen women shall have the liberty to 
weare out such appnrell as they are nowe provided of, 
(except the imoderate greate sleeves, slashed ap-
parell,******" 
This regulation was followed on Oct. 28, 1636, by an even 
more fundamental regulation as follows: 
1 
"That no person. after one month, shall make or 
sell any bone lace, or other lnce to be worne 
upon any ga.rment****llpon payne of 5 shillings 
the yard for every yeard of such lace so made or 
sould or set on.******11 
This was an even more drastic measure than the last beaause 
it aimed to control the business end of the production of extravagant 
garments. etc. However, the extravagance in dress, etc., apparently 
was continued, especially after the breakdown of the strict Calvinistic 
control which happened at the time of the Restoration. Still we find 
.i 
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, 1 the General Court crying out against such excesses as the following will , I, 
:l show. On Nove. 3, 1675, there is the following: 
i· 
I ,, 
I 
I'. 
2 
11 
••• Manifest pride**by some wcmen wearing borders 
of haire. theire cutting, curling, imodest laying 
out their haire***"·*This Court doth declare against 
this custom.** *Notwithstanding the wholesome lavres 
already made by this court for restreyning excesse 
in apparrell, yet through corruption in many and 
neglect of due execution of those laws, the evill 
of pride in apparrell, both for costliness in the 
poorer sort & vaguo, newe, strange fashions, both 
in poore and rich, with naked breasts and armes, or, 
as it ~re pinioned with the addition of supersti-
tious ribbons*****The Court shall impose a fine•**" 
As will be seen from the above, first the Court declared against 
l ••• Massachusetts Colonial Records •••••• Volume I •••• Page 183. 
2 ••• Ibid •••••••.••••••••••••••••.•.••• Volume V •••• Pages 59, 60. 
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extravagance and immodesty in dross, and threatened to confiscate the 
clothes, and then when this mode of dealing with the situation 
failed, the Court threatened fines, etc. However, in spite of la~, 
the women of the oolonies were determined to indulge as far as possible 
in all the embellishments and furbelows dear to their sex. 
s ••• sOME INTERESTIUG CASES FROM COLONIAL RECORDS. 
The women of this era. were not all docile creatures, wrapped 
1, up in the family life to the exclusion of all else, as a. study of the 
records will ahem. 
We have all heard the story of Mrs. Ann Hutchinson, and her 
differences about religion with the leaders of the Bay Colony, but I 
must admit that the impression that I had gained from the reading of 
history wns that she '\"lB.s unpopular and that she was promptly expelled 
from the colony as soon as her heresies were known to the people. I 
have found in reading the actual early records, that this was not the 
case, that Mrs. Hutchinson had a. large follo'Wing in the early days in 
Boston, that she even had some of the leading clergymen nearly converted 
•I 
'i 
I' 
i 
I 
i 
·' 
:i 
I' II 
:I 
·I 
'I 
:i 
il ,, 
to the vievrs tho.t she held, when the tide turned against her, and she was· 
finally expelled. 
I also supposed, erroneously, that Ann Hutchinson was an isolated 
I 
ease of a female who took issue with the leaders of religion, but here 
again I have found many accounts of the rebellion of women against the 
i! 
established order of things in religion as well as in other matters. 
One such case will servo to illustrate under date or Dec. 4, 1638: 
.\, 
'l 
i 
!; 
'i Page-" 
'i 
lii .• LEGAL STATUS OF flOMEN IN MASSACHIJSErTS IN EARLY COLONIAL PERIOD. 
1 
"Mary, the wife of' Thomas Olivor • i'or disturbing 
the church of' Salem was c~tted to prison until shee 
should find sureties for her good behavior and ap-
pearance at the ******Court." 
Turning to the Journal of' John Winthrop. we find an account of' 
the circumstances in detail as follows: 
2 
"The devil would never cease to disturb our peace, 
and to raise up instruments one after another. A-
mongst the rest 1 there was a woman in Salem, one 
Oliver his wire, who had suffered somewhat in England 
i'or refusing to bow AT 'l'HE NAME 0!<' Jesus, though 
otherwise she was conformable to all their aders. 
She was,(i'or ability of speech and appearance of' zeal 
and devotion) far before Mrs. Hutcldnson, and so the 
bitter instrument to have done hurt, but that she was poor 
and ha.d little acquaintance. She took offense at this, 
that she might not be admitted to the Lord 1 s supper with-
out giving satisfaction to the church of' her i'a.ith, etc., 
and covenanting or professing to walk vnth them accord-
ing to the rule of' the gospel; so as, upon the sacrament 
day, she openly called for it, and stood to plead her 
right1 ****and would not forbear before the magistrate, 
Mr. Endicott did threaten to send the constable to 
put her forth. This woman was brought to the court 
for disturbing the peace in the churcheto., and there 
she gave such peremptory answers as she was committed 
till she should find sureties for her good behavior•** 
"But he found after that she still held her f'ormer 
opinion, *****About five years after. this woman wns ad-
judged to be whipped for reproaching the magistrates. 
She stood without tying and bare her punishment with 
a masculine spirit, glorying in her suffering." 
So we see that the women of this period were not the docile 
creatures that the teachings of the Bible counselled them to be. Two i 
i 
causes can be found f'or this: one, the fact that the very pioneer spirit: 
which had lead them into the new world also tended to stir up independ-
enoe of' thought and action. Then, too, the very religion which would 
! ••• Massachusetts Colonial Records •••••• Volume I •••• Pa.ge 247. 
2 ••• Winthrop's Journal •••••••••••••••••• Volume I •••• Pages 338-340. 
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have kept them entirely under the control of lnlsbands, served to stimu-
late individual development and to stimulate thought upon religious 
:I problems as well as all others. 
'i 
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To follow along in Winthrop's Journal, we find an account of 
troubles stirred up elsewhere: 
1 
"At Providence, also, the devil was not idle•**** 
Now men 1 s wives, and children and servants claimed 
liberty to go to all religious meetings~;******** 
a court hearing was called on this matter and 
1 "one Greene,****replied that i£ they should restrain 
their 1tvives 1 etc. all the women in the country 
would cry aut at them, etc." 
So it is evident that the early courts had their hands full 
trying to control the behavior o£ these very '\'l'omen whom they had thought 
to control by the power of their Biblical teachings. 
Another matter which troubled the early fathers of the Bay 
:; 
}j 
,. 
Colony vms the interest that many of the women took in reading and writing. 
,: 
,l 
! 
;: 
:j 
'I 
:I 
Y~ find Winthrop breaking forth on this subject also under date or Feb. 
13, 1645, as follows: 
2 
"Mr. Hopkins, the governor of Hartford upon Connecticut, 
came to Boston and brought his ;vife with him (a godly 
young woman and of special parts) who was fallen into 
a sad infirmity, the loss of her understanding and 
reason, which had been growing upon her divers years, 
by occasion of her giving herself wholly to reading 
and writing and had written many books, Her husband 
being very loving and tender of her was loath to grieve 
her, but he saw his error when it was too late. For if 
she had attended her household affairs, and such things 
as belong to women, and not gone out ofher way and call-
ing to meddle in such things as are proper for man, 'vhose 
minds are stronger, etc. she had kept her vri ts, and might 
have improved them usefully and honourably in the place God 
1 ••• 11inthrop1 s Journal •••••• Volume I •••• Pages 340 and 341. 
:: 2 ••• Ibid. • • • • • • • • • • • • • • • • • •• Vot~me II ••• Pages 265 and 266. 
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had set her, He brought her to Boston, and left 
her with herl:r.other, one Mr. Yale, a meroha.n:b, to 
try what means night be had hero for her. But no 
help could be had.u 
Surely John Winthrop was a sincere man, and he never would 
have 1vritten the above in his diary, if he had not believed that Mra. 
Hopkins might have kept her wits if she had eschewed a literary career 
and remained engrossed i.'l her household tasks. Winthrop undoubtedly 
:/ reflects the sentiment of the day, based on Biblical teachings of the 
)! 
subjection of women to men. However, as I have already stated, the very :I 
i 
life that the women were living in the Bay Colony was daily tending to 
get them away from this position of subservience both in body and in 
mind. The women of' the Bay Colony could not be held down by any such 
1 
system of teaching~. 
Stirring things were happening in the Bay Colony to men and 
I 
I 
women alike. The following story of Mehitabel Good,vin shows something of i 
the life in those days: 
1 
11Mehitable Goodwin, being a captive among the Indians 
had with her a child about five months old; which through 
hunger and hardship (she being unable to nourish it) 
often made grievous ejaculations. Her Indian master 
told her, that if the child wero not quiet, he would 
soon dispose of it, which caused her to use all pos-
sible means that his Netop-ship might not be offended; 
and sometimes oa.rry it from the fire out of his hear-
ing, where she se.t up to the waste in sno1v and frost 
for several hours u~til it was lulled asleep. She thus for . 
several days preserved the life of her babe, until he saw 
oauso to travel 'VIith his own cubs farther afield, and then 
lest he should be retarded in his travel, he violently 
snatched the babe out of its mother's !l.I'lllS, and before her 
f'ace knO'tTcked out its brains, and stript it of the few 
rags it had hitherto enjoyed, and order1 d her the task 
l ••• Magnalia Christi Ameriea.nn •••• Volume II •••• Pages 598, 599. 
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to go wash the bloody olothes. Returning from this 
melancholy task, she found the infant hanging by the neck 
in a forked bough of a tree. She desired leave to lay 
it on the earth; but he said 1it was better as it was, 
for n~r the \rlld beasts would not came at it, (I am sure 
t.hey had been at it!) and she might have the comfort of 
seeing it again if ever they came that way. 1 The journey 
before them was like to be very long, avon as far as Canada, 
where his purpose was to n:ulkemerchandise of his captive, 
and glad was the captive o1' such happy tidings. But the 
dcspernte length of the way, and want of food, and grief 
of mind wherewith she now encountered caused her within 
a fe;r days to faint under hor difficulties. When at 
length she sat down for some repose, with ronny prayers 
and tears unto God for the salvation of her soul, she 
found herself unable to rise, until she espied her furious 
executioner coming toward her with fire in his eyes, the 
devil in his heart, and his hatchet in his hand, ready to 
bestow a mercy stroak of death upon her. But then this 
miserable creature got on her knees, and with weeping and 
wailing, and all expressions of agony and entreaty, pre-
vailed on him to spare her life a little, and she did not 
question but God would enable her to 'walk a little 
raster'. The merciless wretch was prevail 1 d withal to 
spare her this tim: ; nevertheless her former weakne6s 
quickly returned upon her, he was just going to :mt.u1der 
her, but a couple or Indians just at thnt moment coming 
in, suddenly called upon him to 'hold his hand'. whereat 
such an horror surprized his guilty soul that he ran rxmy. 
But hearing them call his name, he returne9., and then per• 
nitted these his friends to ransom his prisoner from h~~. 
After this, being seated by a river side, they heard several 
guns go off on the other side, which they concluded wns from. 
.. 
' I II 
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II 
a party of Albany Indians, who were enemies unto these; where- i 
upon this bold blade nrust needs go in a canoe to discover what :i 
they were. They fired upon him, and shot through him and several 1 
I 
of his friends before the discovery could be made unto satis• 'I 
faction. But some days after this several of his friends 11 
gathered a party to revenge his death on their supposed il 
enemies; with whom they joined battel, and fought several li 
hours, until their supposed enemies did really put 'em to 
rout. Among the captivett which they left in their .flight, 
one was. this poor Goodwin, who was overjoyed at seeing her-
self thus at liberty; rut the joy did not last long, for these 
Indians were of the same sort with the other, and had been 
their own friends, tlnla through a strange mistake set upon. 
Hm7ever, this crew proved more favorable to her than the 
former, and wont a\vay silently with the booty, being loath 
,, 
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to have any noise made of their foul mistake, and yet 
a few days after, such an other mistake happened, for 
meeting w·ith another party of Indians •vhich they 
imagined in the English interests, they furiously 
engaged each other and many vrore killed and wounded on 
eithor aide; but they proved a party of the French 
Indians, Who took this poor Goodwin, and presented 
her to the French captain, by Vlhom she was carried 
unto Canada, whore she was continued five years, 
and then ·was brought safe back into Uevr England. 11 
Mehitable Goodlvin was the wife of Thomas Goodwin of Berwick. and her 
capture took place in the winter of 1689. Before her marriage, she was 
Mehitable Plaisted. I em descended from one of the children born after 
she was ransaoed and returned to Berwick. 
7 • • .EFFECT UPOU HCUE AND SCHOOL. 
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Reviewing the period from the arrival of the earliest colonist ' 
,, 
up to the changing of Massaclutsetts from an independent colony into a 
province under a Royal Governor, one is impressed by the fact that the 
status of women had changed materially over that of women in England. 
Part of this change was due to the very nature of the snrroundings in 
I 
ll 
which the colonists found themselves which tended to make for independence': 
of spirit regardless of sex, and the other cause of change was directly 
traceable to the teachings of the strongly individualistic Calvinistic 
religion. Women were people of importance ina pioneer society, and 
furthermore, tl1ey were very important people in the eyes of the clutrch 
which taught that each individual must be responsible for his o\vn soul 
without the intercession of any priest. This changing status of women 
showed itself in many small ways in a legal sense during this first 
seventy-five years._ To begin with, we find marriage during this period 
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vievred as a civil contract from which either party could be freed if 
conditions ;rere unendurable, and we find from the Colony Records that 
w~en were granted divorces on the same basis as men, ~en they applied 
for them. This was a definite step in advance over the situation as it 
had existed in England. Then, too, the rule of primogeniture which had 
been bn~od on preference for males over females, ;vas somewhat broken ddWn 
t fll 
'Page 4:9 
---· 
as soon as the colonists arrived, for according to the Body of Liberties, 
the eldest son was to inherit only a double portion of the estate, whereas~ 
I I, 
in England he would have inheri te.d all the real and a largo shore of the 
_personal estate of his parents. Slo;vly, but surely, the dominance of 
males was being broken down and the importance of women was being rocog- 1 
nizod legally. 
Whether these changes in legal status actually made the changes ,, 
I 
1 
in the early homo and sohool life of Massachusetts as regards women and 
children, I can not state. But it seems probable that the very atmosphere,; 
'i 
I 
I 
of freedom fran the old constraining laws and customs of the Mother coun- i 
try, with the possibilities of greater freedom opening up in e'ivil:, :! 
social and roligioua life must have had its direct effect. At any rate, 1 
we know that certain thihga began to happen in both the American home 
and school during these first seventy-five years. 
The first legislation in Massachusetts led to the founding of the 
Boston Latin School in 1635 which was follovred in 1636 by the founding 
of Harvard College for boys. The first change that directly affected 
', 
' 
" 
,, 
I 
the home and school life of the Massachusetts women and girls really called 
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i ~ ;i for the establishment of instruction in all fo~s of industrial training 
,, 
I 
!I ,. 
I' 
,, 
li 
'I 
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:· 
and came on June 2, 1641. The Court order follows: 
1 
"This Court, takeing into consideration the want of 
clothing Which is like to come upon us next winter, 
and not finding any way to supply us,***it is de-
sired and will be expected, that all mastros or 
families should see that their children and servants 
should bee industriously implied so that the mornings 
& evenings and other seasons may not be lost, as 
formerly they have been(& if' it be so continued 
will certainly bring us to poverty) but that the 
honest and profitable customs of England may be 
practiced wnongst us, so as all hands may bee 
implied for the working out of hemp, fflaxe, and 
other needful things for clothing.~ 
This act 'vas followed in June, 1642, by the regulation already 
li 
1 • quoted which provided tlmt the selectmen check up on parents and masters 
:i 
II 
'' to see that no time was wasted by children that 
:i 1: 
2 
"such as are set to keep cattle boe set to some 
other imployment withal, as spinning upon the 
rook, knitting, weaving tape, etc." 
Surely there was child labor back in the 1600's. 
This determination to have all women and children usefully em-
ployed appears again on the record or :May 1656, in which we find the 
following: 
3 
"It is ordered****that all hands not necessarily 
imployod on other occasions as woemen, girles, & 
boyes, shall & hereby are, enjoyned to spinn ac-
cording to their skill and abilities & that the 
selectmen in every towne due condidor the condition 
and capaoitie or every familia & accordingly to 
assess them, as one or more spinners." 
·' 1 ••• Massachusetts Colonial Records ••• • •• .Volume I •••• Pagee.3?2. 
2 •• Ibide•••••••••••••••••••••••••••••••••Volume III •• Pngec B•~ 9• 
3 •• Ibid••••••••••••••••••••••••••••••••••Volume III •• Pages 396, 397. 
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rl 
:I ,, While this careful check-up on the handwork of the women and 
;I 
!i 
children was going on, a similar cure wns being exercised as shown by the 
,j 
I· 
'I I! legislation referring to boys in grammar school and college. It is worth• 
II 
while in passing to cite one or two of these regulations, for they show 
haw keenly interested these early settlers were in raising up a generation 
., organized a grammar school in 1635 and the General Court voted to subsidize, 
lr 
.i a college in 1636. This institution a few years later was left a library 
i by John Harvard, and was consequently named for him. Following closely 
upon the regulations for the establishment of Harvard College, vre find 
legislation that points toi'm.rd the establislnnent of other schools in the 
surrounding towns. So on Nov. 11, 1647, we find the follmving: 
l 
"It being one chiefe object of the ould deluder, 
Satan, to keepe men from the knowledge of the Scriptures, 
as in former times by keeping them in an unknown tongue. 
so in these lattec times by persuading from the use 
of tongues, that so at least that the true sence & 
meaning of the original might be clouded by falee 
glosses of saint seeming deceivers, that learning 
may not be buried :1n·the grave of our fathers in 
the clru.roh and thecoornmom.realth, the Lord assisting 
our endeavora,--
:[ 
11It is therefore ordered, that every township in this 
jurisdiction, after the Lord hath increased them to 
the number of 50 households, shall then fortlnvith 
appoint one within their towne to teach all auoh 
children as shall resort to him to write & reade*** 
& it is further ordered, that where any towne shall 
increase to the number of 100 families or households 
they shall set up a grnmer schoole, that thereof being 
able to instruct youth so farr as they may be fited 
for the university." ' I! 
This celebrated old Deluder Law, as it is called, was the first 
l ••• Yassaohusetts Colonial Records ••••• Voluma II •••• Page 203. 
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order £or universal education that the ~~rld had known, but, of oource• 
it was not actually put into effect in all the tovrrs for many years. 
However, the level of educational opportunities was higher in the Bay 
Colony than in many a section of rural England even in the 19th century. 
The girls wero not admitted to these grammar schools, for they were 
'I 
intended to train up a generation of preachers especially, and it was not 
thinkable that women could ever be preachers. Did not the Bible say that 
women were not to teach or preach? The girls were taught at home by their 
mothers at first, but as the first generation of parents died off, the 
i girls were sometimes sent out to a neighborin& woman •·rho kept a rudimentary; 
l 
dame school. We shall hear more of them in the next period, but they 
began to develop in this time. We find that Sru:ru.el Sewall must have sent 
his daughters to such a school for he says, 
1 
u:l'an. 7, 1687 ••• This day Dame Walker is taken so 
ill that she sends home my daughterc, not being 
able to teach them.u 
I 
!I ,, 
ii 
" 
,, 
It vro.s not, hm·rever, until the latter part of the early coloni-! 
'I 
al period that these schools were of any real importance in the communities. 
,, 
i 
The General Court, meamrhile, was tursuing its determined II 
I 
course to train up its boys in knowledge that they might be worthy fol- I !j 
lowers of the Caivinistic doctrine. 
ing regulation passed: 
2 
,i 
So on May 3, 1654, we find the follow-[ 
il 
I 
I 
,I 
:: "Forasmuch as it greatly concerns the welfare or 
'i this country that the youth thereof be educated, 
not only in good literature, but sound doctrine, 
this Court doth therefore commend it to the serious 
;: 
t: 
l ••• sewall 1s Diary •••••• Page 45. 
2 ••• Mas:mchusetts Colrwd"'.l ~~-~~~-~ ••• Volume III .... Pages 343,344. 
-I 
I 
,_ 
., 
i 
I 
•' 
I 
,I 
I 
I 
,i 
il 
II 
!! 
!i 
--
--·--- ---· ·---- --· -- ·----------
nx •• LEGAL STATUS OF WOMEH IN MASSACHUSETTS IN EiiRLY COLONIAL Pfll!OD. 
consideration and special care o£ the of£icers of 
the college & the selectmen in the severall tovllles 
not to admit or suffer any such to be contymted in 
the office or place of teaching, educating or in-
structing of youth or child***'that have manifested 
themselves unsound in faith or scandalous in their 
lives & not giving satisfaction according to the 
rules of Christ.n 
Throughout all this period, when the Calvinistic religion wns 
flourishing at its height, tl'TO thin§s were finnly in the minds of the 
leaders of the colony in connection ·with their educational system. 
The fundwnental education, vmich they desired everyone of the people to 
have vm.s intended to give them the 
1 
"ability to read and understand the principles of 
religion and the capital laws of the country." 
The training in college was intended to train up ministers as the follOlving 
II 
II 
I. 
•I 
ii 
I 
inscription from the gatevmy to Harvard College shows: 
"After God had carried us safe to New England 
And we had builded our houses 
Provided necessaries for our livelihood 
Renrd convenient places for God's worship 
And settled the civill government 
One o£ the next things longed for 
And looked after was to advance learning 
And perpetuate it to our posterity 
Dreading to leave an illiterate ministry 
To the churches when our ftresent ministers 
Shall lie in the dust.' 
: 1 Again some forty years later, this same desire to advance the 
~ ministry is shm;n on May 23, 1679 in this order of the General Court. 
2 
"It is ordered that the honor' d Th01nas Danforth, ~**:t: 
,I be a comittee to propose to the next sessions of this 
Court what they judge most necessary for the advance• 
1 ••• Massachusetts Coloninl Records ••• Volume II •• Page 9 • 
2 ••• Ibix ••••••••••••••••••••••••••••• Volume V ••• Page 237. 
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i' 
j! 
merit of learning & colledge and duo encouragement 
to the ministry, that there may be a prolonging 
of God's especial favor to us in so mighttr & nec-
essary concernes to us and our posterity.' 
The curious part of the whole affair is that in their zeal 
to spread education so that they might perpetuate their theocratic state, 
they wore planting the seeds of the very force which should overthrow· 
i, their church state. As Fbk.a says • 
1, 
i: 
i! 
! 
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1 
"In ignorance, the Puritan maintained, laid the 
principal strength of popery in religion as well 
as of despotism in politics; so to the best of 
their lights, they cultivated knmvledge vdth 
might and main,*****This universal education 
and this perpetual discussion or theological 
questions were no more compatible with rigid 
adherence to the Calvinistic system than with 
submission to the absolute rule of Rome**** 
"Such perpetual discussion, conducted under 
such a stimulus, af'foriled in itself no mean 
school of intellectual training. Viewed in 
relation to the subsequent mental activity 
of llov; Englnnd, it ma.y be said to have oc'Cu-
pied a position somewhat similar to that which 
the polemics of' the mediaeval schoolmen occu-
pied in relation to the European thought of the 
Renaissance." 
So we come to the end of the Colonial Period, with the 
emphasis in education upon schools for boys and men; while in the home 
the preference still goes to the male members. Meamrhile, horvever, women 
have been· achieving a freedom of the spirit, and an independence of action 
due to the pioneer life which they had been living. 
l•••Beginnings of Uew England ••••••• Page 164. 
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1 ••• HISTCRICAL BACKGROUim OF THIS PERIOD. 
With the change .from an independent colony under its own 
Charter with its popularly elected Governor and General Court to a Royal 
I 
I 
I 
i 
I 
I 
Province with the I Governor appointed by the Crown, Massachusetts necessari-i! 
II 
ly underwent a tremendous upheaval. Arter seventy-five years of determin- j 
ing their mvn destinies, the people of the Bay Colony resented being 
placed under duress, and their animosity showed itself most markedly 
against the Royal Governors as they came and went. This whole period 
of the later colonial era up to the Revolution is filled with a series 
of' brushes between the Royal Governor and the Genernl Court. 
In 1691 a nevr charter was sent out from England kno'\m as the 
P:fovince Charter, and under it, the people lost the right to elect their 
own Governor and Assistants, who henceforth would be appoi:rrbed by the 
Crown. Furthermore, the Governor had the veto power over all cases 
passed upon and all laws made by the General Court. In addition, all 
i 
I 
i 
1 laws were supposed to be se:rrb over to England i'or final approval or dis• I 
approval. Thus the people or Massachusetts lost their real power of self I 
government. 
We find an immediate change in the laws of the province in 
many particulars. Let us cite a few of the marked changes that took 
place both under the charter and also under the new laws which eoon were 
enacted. In the first place, the charter changed the basis or qualii'iea-
tion i'or citizenship i'ram the original stipulation of' church membership 
to the more markedly English basis of property mvnership. The statement 
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of the Province Charter follmvs: 
1 
11 Noo freeholders shall have a vote******Who******* 
shall not have an estate of Freehold in land with-
in our said Province or Territory to the value of 
40 shillings per annum****or other estate to the 
value of 40 pounds sterling." 
As soon as the General Court was convened, it began to pass new lnlvs to 
supplant the old, but lest there be an interim without legal provision 
being made, the first Act \vas as follmrs: 
2 
Chapter I Act of Juno 15, 1692 
"An Act for Continuing the Local Lavrs to stand in 
force till Nov. 1692. 
0 De it ordered by the Governor, Council, and Repre-
sentatives****** 
"That all the local laws respectively ordered and 
made by the late governor and company of the 
Massachusetts Bay*******being not repugnant to 
the laws of England,****do remain***in full force** 
until the loth day of November next, except in 
cases where other provision is or shall be made 
by this court or assembly." 
Then the General Court proceeded to make an entirely new 
set of laws, and as faet as a new regulation was made, an old law went 
out of existence. All phases of the life of the colonists were covered 
by the neYT regulations passed by the General Court, and a distinctly 
English flavor was added to many of these laws by suoh sections as the 
following: 
3 
n **according to the rules and metho'ds in such 
case provided by the laws of England******* 
Chapter XX •• Section 14 Law passed March 2.1693. 
1 
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II I v ••• LEGAL STATUS OF ln!EN Ill !.IASSACBIJSETTS IN HWVINCIAL PERIOD, :I I 
One of the immediate changes which affected woman especially !j 
wns that under the new laws, marriage became again a. matter of concern to 
I 
the clrurch as well as to the civil· magistrates. 
II laws passed in Ifovember 1692 provided that every justice of the peace and 
One of the earliest 
I 
I 
every minister in their respective places should have power to solemnize 
ma.rriages. This meant that the original English attitude of the Clrurch 
II tol7ard marriage which viewed it as an indissoluble religious ceremony, 
II 
1
! rather than a. civil rite would again enter the picture. As we proceed to 
j study somewhat in detail the laws of this provincial period, we will :find 
that increasingly the church is recognized as the dominating :factor in the 
marriage ceremony. 
I 
So matters went on during the eighteenth century, with constant 
I 
quarrels between the Royal Governors and the House or Representatives and 
the Council, and with increasing resentment :felt by the people at 
The unjust taxes imposed, and the regulations made to cripple the 
large. 
colonial! 
I 
I 
cOl!llilerce etc., etc-., 1vere bound to make trouble. On June 1'1, 1774, the 
Governor dissolved the insurgent General Court, but not before the indep-
endent legislators had elected representatives to the Continental 
Congress, Which was later to declare the colonies a group of :free states. 
During the Revolution, the sta.te of Massachusetts was governed by a. series 
I 
of Provincial Congresses that met first in Watertovm and :finally after II 
the British had evacuated Boston, they re-convened in that city again. 
,, 
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IV ••• LEGAL STATUS OF WOMEU IN MASSACEOSETTS J.N PROVINCIAL PERIOD. I 
• 
I 
2 ••• womm IN BUSINESS LIFE AND TEACHING • 
In the early colonial period vre found· many things which 
showed that !'rom the first settlements some women, at least, were engaged 
in gainful occupations. Of' course, we know that in any pioneer society, 
the woman of the households are the ones whose labor produces the food 
and clothing of' the family. In Massaclru.setts, this was most assuredly 
true as various court orders show, which contain regulations about spin-
of women being engaged as servants, midwives, in the baking of bread for 
public sale, in the keeping of' taverns and in conducting dame schools. 
With the beginning of the eighteenth century, we find two 
I 
I 
II 
II 
newspapers established in Boston, the NEWS LETTER and the BOSTON EVENING 
POST. These papers throw much light on the work of' women~and prove be- j 
I, 
yond a doubt that wanen were engaged in many other lines of' work. Store-
keeping and trading, for example, were regular occupations for women. 
Let us look at some of the advertisements from these papers. 
1 
"TO BE SOLD BY ELIZABETH DECOSTER, at the sign of 
the Walnut Tree in Milk Street, Boston, Pickled 
Pepper, Cucumbers, Beans and Mangoes; also Garlick 
and Shalots, by small or great QUantities, all at 
reasonable rates." 
The following advertisement appeared in the BOSTON ~~ENING 
FOST of April 30, 1759: 
2 
"Imported in the last Ships and to be sold 
·I 
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lV ••• LEGAL STATUS OF WOllEN IN MASSACBIJSETTS lli PROVINCIAL PERIOD. 
By ELIZABETH CAMPBELL 
Who has removed her Shop i'rom the next Door to 
Deacon Boutineau1 s in Cornhill, to the Shop lately 
occupied by Ur. Gilbert Deblois, at the Corner oi' 
Queen Street, Boston, viz; 
Brocades, striped, figured, ennmeled and plain 
Yantua1 s, brocaded and plain Sattins, plain, 
striped and changeable Lutestrings 1 ****** 
**********************~************************** 
Hats - Bennetts - Umbrellas. 
A variety of Cap Lace, 'VIhite, Ribbons, 
Necklaces and Earings, brocaded and Sattin 
Shoes, Clogs, Silk, Thread and Cotton 
Stockings, quilted and Hoop Petticoats, silver 
Lace, with a variety of other articlea to be 
sold cheap for the Cash or Short Credit." 
Times certainly had changed since the Court Orders or the 
early Colonial Period in 1634, 1636, and 1675, which I have already 
quoted, which not only banned the wearing of lace, ribbons, etc., but 
also provided suitable fines for such excess in dress. This was a period 
in which great pride was token in dress, and large sums or money were 
spent on imported materials. It wns very natural that women should be 
the shop-keepers to carry such articles or wearing apparel, and the early 
newspapers contain many advertisements of different establislnnents that 
specialized in this line. 
A line or merchandise which seemed to be vory popular for 
women to sell is sholvn in the following advertisement: 
1 
"Imported in Captain Holme, from London, 
and to be sold by 
SUSSANNA RENKEN 
In Fore street, near the Draw-Bridge, Boston 
_I] --- - --- -- -
l ••• Boston Evening Post ••••• Feb. 27, 1769. 
II 
.. 
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il 
!I page 59. 
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A FRESH ASSORTMENT OF GARDEN SEEDS 
Large marrcv~ats, early Charlton, early Hotspur, 
Golden Hotspur, blue JJarrovr.t"ats &: crooked sugar 
Pease; large Windsor, early Hotspur and early 
Lisbon Beans; early yellow, scarlet and orange 
Carrot; early Dutch, early Yorkshire, early Batter-
sea, early Sugar Loar, rod and large Winter Cabbage; 
early and late Cauliflower, green and yellow 
Savoy; Celery, green and white Endive; Sallnon, 
Scarlet and London Radish; bell curl'd Pepper Grass. 
Swmmer and Winter Spinnage; curl'd and hambo 
Parsley Cabbage; white Coss & Imperial Lettuce; 
early & late Cucumber; long Turkey ditto; early 
and late Turnips; Summer & Winter Savory; Hysop, 
Thyme. Sweet Marjoram & Balll:l; IAvendar 
and Rosemary; Hemp, Canary & Rape Seeds; 
red and white Clover, red top Lucerne, Burnet &: Herd 
Grass Seed; warranted to be of last Year's Growth." 
!I 
i 
t 
I 
In the paper exactly four weeks later, on March 27, 1769, we find 
this same Susanna Renken advertising as above, and also two other women 
advertising to sell imported seeds of "last year's grovrbh." These other 
WOI:ten were Elizabeth Clark and Elizabeth Greenleaf'. Of' course, this was 
i,l 
1 
the season of' the year to sell seeds, but it was quite striking to see 
these three women advertising the same· kind of' goods in the same column 
of the same newspaper m the same day. The advertisements in these one-
sheet newspapers were not many in number, so that it makes the seed 
business appear a very profitable one. It is interesting to note that 
Elizabeth Greenleaf' imported her seeds by another vessel as shown in the 
following: 
1 
"Imported in Captain Jarvis &: Scott, from London, 
and to be sold by 
ELIZABE'l'H GREENLE.t..F 
at her Shop noar the end or Union Street over 
against the Blue Ball. 
l ••• Boston Evening Post •••• llaroh 27, 1769. 
I 
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Early Charlton, omorods hotspur****** 
*********************************************** 
All wnrra.ntod to be last year • a Growth." 
I 
11 Another line of work that we would expect to find women engagod in is 
represented by the following: 
I 
!I 
I 
I 
1 
'~CHOICE Illmp and Firkin BJTTER to be sold 
by Mary Jackson & Son at the Brazen Head." 
This above, we can expect may have been a widow who had her son in busi-
ness with her. 
An unusual type of shop for a wamnn to keep is indicated in 
the following: 
2 
"Mrs. Mary Pelham (formerly the "/lidovr Copley, on 
the Long Wharf, tobacconist) is remo"V'od into 
Lindel 1 s Row against the Quaker Meeting House, 
near the upper end of King Street, Boston, where 
she continues to sell the best Virginia Tobacco, 
Cut, Pigtail, and spun of all sorts, by Wholesale 
or Retail, at the cheapest rate. 11 
Even today it would seem strange to find a woman running a 
tobacco store, the tobacco stores, and the tobacco counters or drug stores, 
etc., today usually being run by men;--all or which helps to prove that 
I 
w'Omen were very free to carry on any form of business in this 17th century,, 
I 
which has often been thought of as the period •Vhen women were hedged in 
by lack or legal and politionl status. 
Another line of work that seems strange for women is that 
!I of sexton, which, at least, two widoi'IS in Dedham cnrried on as early as 
I 
The account of the appointing of these women appears in the records 1 
I 
1674. 
of the Selectmen of the town and reads as follows: 
j --~·-- --------- ---------· - ----·· ----------------- ·- --~-----~-- ------- --- --- . . -----·-- -- -------
! ••• Boston Evening Post ••••• Feb. 5, 1759. 
2 ••• Boston Evening Post ••••• Ju1y 11, 1748. 
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1 
nl5;2;74 Assembled after noone******** 
Agreed with the Vid. Elio and Vid. Dunkly; to 
proc; the bell-to be sufficiently; Ringed upon 
th~ lords day; and in season; and keep the 
meeting House olean; and take oare of the 
Doers and 'vindo that damage com not unto the 
glasse; tor the yeare insuinge for which 
servic they shall rccaive of the Towne 
three pounds." 
The Inns of the early days ware more than places where 
travellers could stop; they were the gathering places of the various 
I business organizations, they were the post offices and reading rooms of 
I 
II 
I 
I 
II 
I 
the times, and they fUrnished a convenient place for rendevous for all 
bent on ai'fairs of the heart. The women Tavern-keepers must have had 
their full share in the life and excitements or the day. Let us look at 
one or two of the advertisements of these early hostelries. 
In 1755, there was established in Boston an Inn knovrn as the 
British Coffee House, which advertised its opening in the following way: 
2 
"For the Entertainment of Gentlemen, Benefit of 
Commerce, and Dispatch of Business, a Coffee Houso 
is this day opened in King Street. All the News-
papers upon the Continent are regularly taken 
in and several English Prints and Ma~azines are 
ordered. Gentlemen who are pleased to use the 
House, may at any Time of Day, after the manner 
of those in London, have Tea, Coffee or Chocolate, 
and constant Attendance given by 
Boston Their humble servant, 
Deo. 8, 1755. Mary Ballard." 
The following advertisement shows another way in which this 
Inn served the desires of the colonists: 
3 
11To the Ladies 
l ••• The Early Records of the Town of Dedham •••• Volume V •••• Page 
2 ••• Boston Evening Post •••• Deo. 15, 1756. 
3 ••• Boston Evening Post •••. Feb. 26, 1759. 
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IV ••• LEGAL S!ATUS OF VTCMEN IN MASSACh"USETTS ill .PROVINCIAL Pl:RIOD. 
A:ny young lady, between the age of eighteen 
and twenty-three or a middling stature, brown 
hair, regular features, and with a lively 
brisk eye; of' good morals and not tinctur 1d 
with anything that may sully so distinguishable 
a Form; possessed of' 3 or 400 pounds entirely 
at her awn disposal, and where there will be 
no Heoeseity of going thro the tiresome Talk 
of addressing Parents or Guardians for their 
consent; such a one on leaving a line directed 
for A. Yr. at the British Coffee House in King 
Street appointing where an interview may be 
had, will meet with a Person who flatters 
himself that he shall not be thought Disagree-
able by any Lady ans\vering the above Descrip-
tions. 
N.B. Profound Secrecy will be observed. 
No trifling anmvers will be regarded. 
,, 
il 
I Boston, Feb. 23, l759.n 
Since the advertisement was not running in the next issue (March 5, ~759), I 
I 
on file at l!assaclmsetts Historical Society, I presume A. rr. found his 
desired lady. 
Aside fran the information Which can be gathered from neivs-
!! papersadvertisementa which appear in the Boston papers of the early 
'I 
II I 
I 
1700's, much valuable data can be gained from the account books of the 
merchants who owned the vessels that sailed from Massachusetts ports. 
Had ,the.=_ colony been located in some inland section of the country, the 
story of its development would have been very different. The snrne 
for trade which stimulated the men of the colony also captured the 
spirit 
imagina 1 
! 
tion of the women. The women sent over SumB to be invested in foreign 
i 
I 
goods, which they were to sell at an advance after importation. 
One of our outstanding merchants here in Massachusetts wns 
Peter }'aneuil, whose account books are preserved very fortunat:ly, __ Ji ___ . 
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They show that one o£ Boston's women merchants, Alice Quick, did a good-
sized business £or those days. Between 1June 8 and September 7, 1731, 
Alice Quick vms charged with goods to the value o£ 1,508 pounds. On this 
bill she made payments ranging £rom 10 to 60 pounds. Alice Quick's 
store was on Cornhill and was evidently a profitable venture. She con-
tinued in business for many years, as the follmving advertisement shoi7s 
II thirty years later: 
!I 
II 
il I~ 
!I 
II 
2 Alice Quick 
"Hereby informs her customers kept by 
her bE) fore the late great Fire, at the 
Sign of the Throe Kings in Cornhill; 
where she continues to sell at the most 
reasonable rates, Tea, Coi'£eo, China Ware, 
Cro\7ells and Canvas, Women1s Shoes, and 
Clogs, Men's Hats, Kippen's Snuff and all 
other articles as usual." 
So we can see that the women were carrying on real businesses 
as tavern keepers, shopkeepers, etc., in tho early 1700's in spite of 
their lack of legal rights. In fact, we can conclude that in reality 
the lack of legal rights did not a£fect them very mt1ch in the long run. 
Public opinion favored work for all, and public opinion was stronger 
than anything else. We have developed an artificial society since the 
Revolution, for various reasons which we shall discuss later,~oh does 
not approve of work for all women,--suraly it does not approve of work 
I 
£or married women. These women of the .colonial era were most of them mar-l 
ried, and still no protest was made against their working. The few I 
single women and the widO\vs worked also without any question, but neither II 
il 
of these groups remained unmarried long, widows being especially in 
_demand. 
l ••• Eoonamic and Social History of N.E. -- Weeden ••••• Pa.ge 364, Volume 
2. • ·~o~bolt• F.n.ening Post •• !~arch 5,1761 
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" II !! Aside from these women who were undertaking business ventures. 
ii 
li we find at least one women who undertood to travel .from Boston to }Jew 
I; 
I[ 
II 
I! York on horseback to complete SCilla business in connection with her 
I, brother's estate. Fortunately for us, Mrs. Sarah Knight left a Diary 
!; 
I' 
ri written on this adventurous journey which gives a picture of the type 
if 
I 
!i 
I II 
II 
II 
I 
I 
I 
of roads in those days. and also of the character of the Taverns at which 
travellers had to stop. Let me quote a bit of her experience. 
1 
"Tuesday. October the third, about 8 in the 
morning, I with the Post proceeded forvmrd•*** 
And about two, afternoon, Arrived at the Post• s 
seoond stage where the Western post matt him and ex-
changed Letters. Here, having called for something 
to eat, the woman bro't a Twisted thing like a 
cable, but something whiter, and laying it on the 
bord, tudd1 d for lite to bring it into a capacity 
to spread, v.rhich having with great difficulty 
accomplished, shee serv 1 d in a dish of Pork and 
Cabage, I suppose the remains of dinner, The sause 
was of a deep PUrple. which I thought was boil'e in 
her dye Kettle; the bread was Indian and everything 
on the Table service Agreeable to these. I being 
hungi"y, gott a little down; but my stomach was soon 
cloy1 d and what cabbage I swallowed served me for 
a Cudd the whole day after.***** 
About throe afternoons went on with my Third Guide, who 
rode very hard, and having crossed Providence Ferry, 
we came to a River which they generally ride thro. 
But I dare not venture; so the Post got a Ladd and 
Cannoo to carry me to 1Dther side, and hee rid thro 
and Led my horse. 
************************************************* 
The Rode here was very even and the day pleasant. it 
being now near Sunsett. But the Post told moe we had 
neer 14 miles to ride to the next Stage (where we 
were to lodg.) I askt him of the rest of the Rode, 
1 fore-seeing lve must travail in the night. Hoe told 
1 mae there was a bnd~iver ~were to Ride Thro; 
I, which was so very fierce a hors could hardly stem it. 
:
1 
But it vro.s but narrow, and wee should soon be over. 
J: I cannot express the concern of mind this relation sot 
il me i:zl• ******'Nee Rode on very deliberately a few paces 
-----~: -------~-~~-----
ii 1 ••• DIARY of Madam Sarah Knight •••• Pages 24---34. 
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when we entered a thickett of Trees and Shrubbs 
and I peroei ved by the Hors' going that we 
were on the descent of a Hill****I knew by the 
going of the Hors wee Had entered tho water 
which my Guide told mee was the hazzardos River, 
*****and, hee. Riding up close to my side, Bid 
me not fear, we should be over imediately. I 
now ralyed all the Courage I was misstress of, 
Knowing that I must either Venture my fate of 
drowning, or be left like the children in the 
wood. So, as the Post bid me, I gave reins to 
my Na.gg; and sitting as stedy as just before 
in the Cannoo, in a few minutes got safe to 
the other side, which hee told mee was the 
Narragansett country. 
***************************************** 
I, on a sudan was Rous' d from thses pleasing 
lmaginations by the Post 1 s s~~nding his horn, 
which assured mee hee was arrived at the Stage 
vthere we were to lodg; and tha.t musick vms then 
most musickall and agreeable to me. 
Being came to mr. Havens, I vms very civilly 
received, and courteously entertained in a clean, 
comfortable House; and the Good Woman was very 
active in helping off my Riding cloths, and then 
asking what I •rould eat•******I then betook me 
to my Apartment, which was a little room parted 
franthe Kitchen by a single bord partition; VTherc, 
after I had noted the Ocourrances of the past 
day, J. went to bed, which, tho pretty hard, yet 
neet and handsome. But I could get no sleep, 
because of the vlamor of some of the To>m tope-
era in next Room who were entered into a. strong 
debate concerning the Signification of tho name 
of their Country, Narranganset. 
Wed. October 4th 
About four in the morning, we set off for Kingston 
The Post put on very furiously, so that I could not 
. ' keep up with them, only as now and then they d stop 
till they see me.***So vre were forced to ride 22 
miles by the Post 1 s account, but nearer thirty by 
mine, before 'vee could bait so much a.s our Horses." 
So Madam Knight finally completed her journey to New York, and 
j: I after transacting her business, she returned to Boston where she became 
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11 a celebrated school dame • This journey was started in October 1703 ~~ and Mrs. fillight returned to Boston in March 1704. A brave, adventurous 
i il women she must have been to undertake and complete such a hazardous trip. 
II 
li 
11 Aside from the women who were engaged in legitimate business 
!! 
'I il in these eo.rly days 11 there wore many adventuresses who Vlerc making money 
'I ;I 
II 
in doubtful ways. One of these eases is cited in a nev;s i tom in the 
Boston Evening Post of Dec. 21, 1741 11 as i'olloWQ: 
1 
"Last week a Woman dress 1 d in Man's Cloths vms taken 
up as she was offering to Sale some Red Plush, which 
she had stollen £rom Ur. George Trilby the week be-
fore. 'Tis said she is one of the Transports brought 
hither from Bristol by Cap't Hoar about a year ago. 
'Tis also said that sundry other Goods were found in 
her possession supposed to be Stollen, to which no 
Body has yet laid claim." 
During the early colon~l period emphasis in education lay upon 
I the determination of tlw leaders to raise up a literate ministry to guide ,: 
'I II the people. Since women were never considered under ecclesiastical law, 
II ,, as vrorthy to ·even vote in church matters, ImlCh less to preach11 it was 
II 
11 not deemed necessary to attend to their educations. So we find the system 
I 
11 of public schools that the early Bay Colony built up one in which boys 
I! II were educated in grammar schools and college, but not one in which much 
11 attention wns paid to the education of girls. Little boys had to be 
- :1 
!1 prepar,ed for the grammar schools and this early or primary trnining was 
I: 
il 
' either done at home by their o'im mothers or by some other mother in her 
lj 
II 
il home. 
I' 
Thus there grew up a system o£ dame schools 11 conducted in private 
!I li homes, attended by little boys, \ and in time attended by girls also. 
!) T 
l ••• Boston Evening Post •••• Dec. 21, 1741. 
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introduces us to a few of these schools, but it remained ! 
II . 
·I The 17th century 
II II II 
ii 
lj 
for the 18th century to generally establish them throughout Massachusetts. 
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• Mrs. Sarah Knight Vlhose diary vre have quoted, opened a dame 
school when she returned to Boston from her journey, and listed among 
her.pupils such names as Benjamin Franklin and Samuel Mather. In fact 
she achieved so much fame as a teacher of coopoaition, that she was 
I' 
:1 given the title of Llade.m Knight. 
II Outside of Boston, provisions·were made, as the 18th century 
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went along, for definite instruction for girls. In 1729, in Salem one 
Samuel Browne donated 240 pounds to the tovm with. the stipulation that 
!. 
one fourth of it was for 
1 
"a waman
1
s school, the interest thereof to 
be yearly improved for the learning of 
six very poor children their letters and 
to spell and to read, who may be sent to said 
school six or seven months in the year." 
Tho early records of the to;·m of Dedham show that one Susannah 
Bittano left $100.00 in the year 1758, 
2 
~'to establish a school to be taught by a. 
woman in the third parish." 
One of the early teachers in this school, Miss Elizabeth ~bite, 
gives the following account of her work there: 
3 
"Being in the days o:f 6 per cent. and of low 
salaries the $6.00 per year gave the throe ~~eks school-
ing. Accordingly such a school was kept, sometimes 
in a neighbor's house, sometimes in the pe~ch 
or vestibule of the churoh, and' even on~ tno ~·· 
! ••• Early !lew England Schools •••••••••••• Page 166. 
2 ••• Ibid•••••••••••••••••••••••••••••••••Page 166. 
3 •• • Ibid ••..................... ........ . Page 166. 
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years in the horse sheds. It chanced to 
be omitted one year, therefore the large ~ 
of $12.00 was a.cctnmllatcd, and I was asked 
by one of the deacons if I should be too 
proud to keep the school for si:x: weeks.*** 
I was not too proud and accepted the situation, 
enjoying twenty-five little pupils in a roam 
in my father's house." 
It is to be hoped that this school '\\'tls carried on in the summer 
during the time when it lYnS held in the porch of the church or the horse 
sheds. The very fact that the schools were held in such places indicates 
something of the character of the instruction that must have been impart-
ed to the pupils. The whole matter of education for young children,--
especially for girls--ires at a very low ebb during the 18th century, 
although it is in this period that we first find women in any considerable 
numbers figuring as teachers. The monopoly of education which the masters 
of the grammar schools had held in the 17th century was broken, and women I 
were definitely entering upon this line of work as a career especially sui~-
j 
ed to than. 
In the newspapers of this period, we find many advertisements 
of schools. Let me quote one or tv;o p£ them• The first one comes from 
the Boston Evening Post of April 301 1759, as follows: 
1 
"MRS. JA1TE DAY 
Opposite the Brazen Head in Cornhill, Boston. 
Has opened school, and teaches in the neatest and 
nevrest manner, Embroidering in Gold and Silver, 
and all sorts of shaded vrork in colors, Dresden 
and plnin worke etc, where also Ladies may be 
boarded or half boarded as may be most convenient 
for Town or Country, and Supply her scholars 
vdth Materials for Work. 
N .B. Makes in the newest Fashion all sorts of 
Millinary Wo:rk_!~~~--
l ••• Boston Evening Post ••• April 30, 1759. 
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This advertisement is especially interesting for various reasons. In the 1 
first place, it sho~ us a school teaching handwork of all kinds, rather 
than just specializing on the old line of reading, ~Titing and ciphering. 
About the middle of the 18th century, interest in Boston was 
at a high pitch over the opening of a public spinning school for the 
training of ~n and girls,--espeoially the poor. For the children of 
the well-to-do, all forms of hanmvork were popular, and so embroidery. 
, millinery. etc., came into the school curriculum. 
'I ! 
In addition to the 
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fact that this advertisement shmvs the beginning of the for-mal teaching 
of handicrafts, this school also shows that boarding schools for girls 
l7ere coming into existence. We shall refer to this early beginning of 
the academy for both boys and girls in a later paragraph. 
Another advertisement of an enterprising school-teacher is 
found in the Boston Evening Post of May 8, 1769, as follows: 
1 
"JOSEPH WARD 
Has opened a SCHOOL in King Street, a little 
below the Town-House; where he teaches Reading, 
Spelling, Writing Aritlnnetick, the English 
Grammar &o on reasonable terms. 
Those who go to the Free Schools, and incline to 
learn the English Grrumn.a.r, he ·will teach from 
11 to 12 o1 olook in the Forenoon, and from 5 to 6 
in the Afternoon--The Misses will be taught at such 
hours as will best suit them to attend. The utmost 
care will be taken to instruct the Youth in the 
several Parts of Learning, and to train them up in 
the vray they should go. 
N.B. Any gentleman may send his children one quarter 
upon trial, and allow what he pleases fot the in-
struction. Boston. Yay 1, 1769." 
This man was ready to catch the boys as soon as they got out of their II 
II 
-------· -----j:-------- -
-- - 11 1 •••• Boston Evening Post ••••••• May 8, 1769 
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11 morning and afternoon sessions, and the girls he would teach e.t any [ 
l1 time. English grrumnar was e. new subject to be formally taught in school, 
1: I 
11 and like the previous advertisement, this one shows a liberalizing of' \ 
:I I' 
i! the old strictly classical course of' the straight college preparatory ~~~ 
il schools. It is interesting to see sanething human and really useful 
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creeping into the school curriculum, !n spite of' the powerful control 
of' the claasics. Times must have been hard, for this enterprising man 
was "'villing to allmv the parents to make their own rates for his teaching. 
3 ••• SINGLE WOMEn UUDER Tlill LAW. 
From the study of' court records, legal statutes, newspapers, 
etc., it is obvious that single women were accorded the s~o treatment 
under the law that men received. We find cases of' single women, conduct-
ing businesses, managing estates as executrix or administratrix, suing 
and being sued, buying and selling with as much protection legally as men. 
The Records of' the Province or Massachusetts Bay contain count• 
less petitions like these of' June 1709 which begin as follows: 
1 
2 
"Petition or Ann Fiske, Daughter & Executrix of' the 
last Will******Of Moses, Fiske~ 
"Petition of' Dorcas Pagge, Relict Widow & Executrix 
or the last Will********of' Edward Pagge." 
Here we have evidence that daughters and vridows acted in full legal oapa-
lj 
11 city in settling estates, even as men might have done. The newspapers 
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of' this period contain advertisements which all point to the complete 
legal freedom of' -aingle vromen. The following example under date of' 
l ••• Resolves of' the Province of Massachusetts Bay •• Volume IX ••• Page 64. 
2 •• Ibid••••••••••••••••••••••••••••••••••••••••••• n IX ••• Page 63. 
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April 19, 1736, bears out this opinion: 
1 
"All persons who are either Debtors or Creditors 
to the estate o:f' Captain John Slaughter, lato o:f' 
Boston, Mariner, deceased, are desired forthwith 
to come and settle Accounts with Mrs. Elizabeth 
Slaughter of said Boston, Wid0l7 and Administratrix 
of the said deceased." 
These countless other examples, all bear out our contention that women 
who vrere without husbands, whether they had not married, or whether 
they wore widowed, were quite free legally to carry on their business 
affairs. 
To be sure, women as a whole, lnd no right to vote, either in 
state or church affairs, but in spite of this, the colonial women had 
great economic and social freedom. 
We find :f'e~ references to single wanen in the laws of the later 
period when Massnclru.setts vro.s a Royal Province. There are probably two 
reasons for this: first, there were fevr single women in the Province, 
:f'or marriage Wa.s the thing to be expected. Girls married young, and 
widows remarried shortly after the death of their husbands, generally. 
In the second place, the la~ of the colony and province never were as 
fully codified as they were later after the Revolution. Far !'rom work-
ing a hardship upon single women, this lack o:f' definite regulations, was 
in reality one of their chief' sources o:f' strength. Under such circum-
stances, they were treated by the law very much as men were. 
There are, however, one or two references to single women in 
these early laws, and it will be well to consider them. For inst~noe, 
! ••• Boston Evening Post •••••••• April 19, 1736. 
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we find that back in 1696, a regulation was passed by the General Court 
which read as follows: 
1 
11AN ACT FOR GRANriNG A TAX UPOU POLLS AND ESTATES. 
Chapter VI. Section 1 
11 Thn.t there be raised, levied, collected and paid 
into the publick treasury or this province, a 
rate or tax upon polls and estates, real and per-
sonal••••******All male persons of the age of: six• 
teen years and upward at four .billings per poll; and all sin-
glO. women that live at their own hand, at two shill-
ingr; each. 
Passed, June 27, 1596." 
This regulation shows that there must have been a. considerable 
number of women who did "live at their own hand", or the Province would 
not have considered them worthy to bother about. That single women did 
pay taxes, on the same basis as men, is shown by the following list hand• 
ed by the Selectmen of the Town of Dedham to the Constable to collect in 
1706: 
2 
"This part of the Towne rate & sohoole rate is 
Constable Huntings part to Collect: 
Cap't. Daniel Fisher, Dr. Joseph Wight, Thomas 
Fisher, John Battele, Anne & Jabez Pond***** 
Vid Precilla Pond, Vid Mary Bullard,****Amos 
Fisher, Win. Eaton, Vid Hannah Ware, Vid Hannah 
Aldrig******" 
In all the lists, the women appear as taxed for all kinds or general and 
school rates, just as the men were. 
i 
lr 
I Furthermore' this question or paying taxes without representation 
!I 
li 
!J 
I! 
was bound to reappear in the next century in the great fight for suffrage 
ror women. In :fact, vre find that a group or women over in New York in 
~~ l ••• Pr~~~:c:-~ws •••••• •• •• Volume 1 •••••• Page 213. 
II 2 ••• Early Records of: the Town or Dedham .... Volume v ••. • Page 359. 
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a somewhat humorous vein, raised this question of taxation in 1733. 
The :following letter addressed to the Editor is quoted :from the New York 
Journal o£ Jan. 21, 1733: 
1 
"Mr • Zanger--
We, the widdows of this city, have had a meeting, 
and as our case is something Deplorable, we beg 
you will give it Place in your Weekly Journal. 
that we may be relieved, it is as follows. 
We are housekeepers, Pay our Taxes, carry on 
Trade, and most of us are She :Merchants, and as we 
in some measure contribute to the Support of 
Government we ought to be intituled to some o£ 
the Sweets of it. but we find ourselves entirely 
neglected, while the Husbands that live in our 
Neighborhood are daily invited to dine at Court. 
We have the Vanity to think we can be :full as 
Entertaining, and make as brave a Defense in Case 
of Invasion, and perhaps not turn Taile as soon as 
some of them." 
To be sure, this letter does not approach the :famous protests o£ suf£ra-
gists a century later, but it does show that these Widows were aware o£ 
the fact that they did not get their full share o£ the rewards which 
tell to the lot of the male taxpayers. This idea of resentment; at unfair 
taxation was destined to develop in the Province up to the ttme of the 
Revolution, and it was not a :far cry from the anger that all the colonists 
felt against England, to the specific resentment o£ the women at the 
man-made laws which did not recognize their rights • 
Once agai~in 1703, we find the laws of the Province of Massa-
" lj 
______ L 
chusetts containing a regulation about single women as £allows: 
2 11And no single person of either sex under the age o£ 
~·ronty-one years shall be suffered to live at their 
own hand, but under some orderly family government, M* lL-_ ---·---· 
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l ••• colonial Women of Affairs •••• Page 18. , 
2 ••• Massachusetts Province Laws •••• Volume I •••• Pages 538, 539. 
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11 Provided, this act shall not be construed to extend to 
hinder any single woman of good repute from the exercise 
of any lawfUl trade or tmployment for a livelihood, wher&-
to she shall have the allowance and approbation of select-
men or overseers of tho poor." 
Passed Uovomber 27, 1703. 
In this regulation, we find two things of interest. First, there is 
shovr.n the strong Calvinistic determination to prevent moral lapses by 
keeping young people under i'amily control. This was the feeling which 
all through the colonial period made them bind out to service young 
people without i'a.mily ties, making; the masters responsible for their 
integrity. In the second place, this regulation shows ho1.·r keen these 
early colonists -.vera to ho.ve every person earn a livelihood. The Puri-
tans abhorred idleness, both because they feared the moral results, and 
furtl1armore, because they did not vant to develop any dependent groups 
who would have to be supported at public expense. 
All through the court regulations from the date or the first 
settlement of' Boston up to the beginning of tho Revolution, we find 
frequent examples of young people, especially poor children, being bound 
out at service, as the surest way to prevent both the moral lapses and 
the expense of' dependence which the Puritans abhorred. As late as 1771• 
we find the following: 
1 
"AN ACT*****IMPOWERING SELECTMEN OR OVERSEERS OF THE 
POOR TO BIND POOR CHILIREU APPRENTICES. •• 
Section 2 ••• 
"That the males shall not be bound for a longer term 
than until they shall colile to the age or 18 years; 
and that provision be made in the indentures, where• 
by the males shall be bound out, for their being in- , 
structed in reading an~:-~~~~=~ ~--~~ey shall be capable." I 
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This last portion of the act is particularly interesting for it shows 
I what a poor opinion the lawmakers had of female mental ability. It was 
! 
I because of this opinion that there were so few opportunities offered for 
I' education for girls, and it also explains why the early !'ather. frowned 
1 upon any attempts at literary effusions. You will remember the case of 
li :i the young wife of the Governor of Hartford to whom Winthrop refers in 
II 
q his JOURNAL quoted before. 
li 
This Mrs. Hopkins had lost her reason accord• 
~~ ing to Winthrop 
,I 1 
I
ll 11by occasion of her giving herself wholly to reading 
and v~iting and had written many books.****If she had 
attended her household affairs, and such things as 
belong to women, and not gone out of her 'my and call-
ing to meddle in such things as are proper for men, 
whoso minds are stronger, etc., she had kept her wits, 
and might have improved them usefully and honourably 
in the place God sot for her." 
Throughout the entire early histor~t of Massachusetts, -we find 
I the leaders of the colony fearful lest women and children should became 
il ~~~~ public charges, and cause expense to the various communities. So it is 
II not at all surprising to find the follovdng regulation passed in 1759: 
il 2 
; 1 "Vihereas it sometimes happens that considerable charges 
1: arise to some torms****by means of their being obliged 
II to take care of lewd women at their lying .. in ''lith bastard children, and for nursing and taking care of such bastard 
II l,l children:--
Be it therefore enacted by the Governor, Council and Rouse 
1.1' of Representatives:-.,~ il That it may be lawfUl for the selectmen****to bind out to II 
service for a term not exceeding five years, any unmarried . 
il woman who shall horeo.f'ter be delivered of a bastard child." I 
!1 This same act further provided for the binding out of poor children under II I 
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,I ll masters i'V'ho would teach then the rudiments of' reading and writing. By 
such acts, the early colonists sought both to save themselves expense, II 
11 and also to place all single women and children under family control. 
II 4 ••• MARRIED WCUEN UNDER THE LAW. 
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a ••• MARRIAGE REGULATIONS. 
With the change from the Bay Colony with all its independence 
of' action in matters of both religion and civil affairs to a royal prov-
inca under a governor appointed by the English ldng, we find many changes 
in the regulations which affected women and the marriage customDe 
One of' the first changes '\Yrought vro.s that of' making the 
marriage service legal under either a magistrate or a minister. other-
wise, the situation about obtaining parental consent, about publishing 
the banns and formally registering the ceremony remained the same as it 
had been under the original Bay Colony authorities. We find the matter 
covered very concisely in the following act, passed Nov. 3, 1692: 
1 ••• Acts 
1 CHAPrffi 25 
11 AN ACT FOR THE ORDERLY COnSUMMATING OF MARRIAGES • 
Be it ordained and enacted by the Governour, Council 
and Representatives in General Court assembled, and by the 
authority of' the same, 
(Sec. 1) That every justice of' the pence within the county 
where he resides, and every settled minister in any town, 
shall and are hereby respectively impowred and authorized 
to solemnize marriages, within their respective towns 
and counties betwixt persons that may lawfully enter into 
such relation, having the consent or those whose imme-
diate care and government they are under, and being like-
wise first published by asking their banns a:t three 
several publick meetings in both the towns '\Vhere such 
parties respectively mvell, or by posting up their 
names and intention at soma pUblick place in each of' 
the said townn.****And the fee to be paid for every 
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marriage, shall be three shillings, and for 
publishment and cartirioate thereof, one shill• 
ing-.. - ...... 
II And be it further enacted, 
(Sec.2) That whoever shall presume to deface or 
pull down any such publishmerrb posted up in writing 
****shall be fined to the use of the poor of the 
tovtn, the swm of ten shillings.***** 
(Sec. 3) And every justice and minister shall keep 
a particular register of all marriages solemnized before 
any of them, and make a return thereof at the end of 
each quarter of a year unto the clerk of the sesnions** 
to be by him registered; who is hereby impowrod thereto, 
and shall be paid by every such justice and minister three-
pence for each marriage so roturned.n 
So we see that the customs that had been established in the first 
seventy-five years, were nmv organized into formal laws, with penalties I 
for violation, and definite foes established for tho publishing of the 
banns. the issuing of marriage-certificates and the performing of the 
marriage cermony, also for tho final recording of the marriage itself. 
It is interesting to note that the fees for the first three portions ot 
the procedure were paid by the groom to the civil or religious authori-
ties who lvere to perform the ceremony, and then the final fee for the 
legal registration of the marriage was to be paid in turn by the offioiat-
ing justice of the peaee or minister to the recording clerk. Nothing was 
left to chance in this well-regulated province, but all vro.s arranged with 
suitable punishment prescribed for any violations of the regulations. 
It is interesting to note as the 18 century progresses up to 
the time of tho Revolution ho'IV the powers of all ministers, but especially 
the ministers of the Church of England in matter3 or marriage were stead-
ily increased. The first act just quoted, gave the magistrates po'rer 
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in the counties in which they resided, while the ministers had only 
power to marry in the towns where they lived. The ministers must have 
been in increasing demand, for the laws were soon enacted to give them 
greater jurisdiction. 
The following act 'vns passed on Dec. 1, 1716: 
1 
CHAPrER 16. 
"AN ACT in addition to an act for the orderly· con .. 
summation of marriages 
Section Lo .. Thnt the pOlver granted ministers to 
joyn persons together in marriage is hereby enlar~ed, 
so as that where there shall be no settled ordained 
minister****is himself to be married, it shall be 
lavv.tul for the next setled ord&ned minister in another 
town within the same county, to joyn in I!lllrriage***tt 
This act also provided a regular procedure and regular fees for 
getting married, as follows: the town clerk must grant a license, the 
minister must be paid 4 shillings fee. The minister must report the 
marriage to the town clerk and pay him sixpence for redording it, and 
the town clerk must report marriages yearly to the clerk of the Session 
Court and pay the latter twopence for his recording of the fact. 
In 1763, we find this Act further amplified as follows: 
2 
11 CHAPrER 28 
****~rhit the power granted to ministers to join persons 
together in marriage be hereby enlarged, and that every 
settled and ordained minister****shall be***authorized 
and empowered to solemnize marriages betwixt persons 
that may lawfully enter into such a relation, within 
the bounds of their respective parishes, in as ample 
a manner as they may lawfully do in the several towns 
in which they dlvell." 
Passed Feb. 24 ••• Published Feb. 26, 1763. 
- ·-- -=== 
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Ten years lnter, the ministers of the Church of England are given 
increased power in the matter of marrying as shown in the following: 
1 
"Chapter 31 
****Whereas the ministers of the Church of England*** 
have no power by law to join persona in marriage who do 
not belong to the towns in which such ministero, them-
solves dlvell, be it therefore enacted,*** 
Section l •• ****It shall be la1v.ru1 for any minister of 
the Church of England to join any person in marriage, that 
may la\v.fully enter into such a relation, who usually 
and frequently attend the worship of God with such minister 
on the Lord 1 s Days, the ministerial taxes of which persons 
he hns a right by law to receive•*****" 
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FEES PAID FOR MARRIAGES 
I 
II 
1: 
II FEE 1692 1716 1745 1773 1776 
I• 
I' 
!I 
:• 
1778 
! 
I 
I 
! 
I 
To Town Clerk for 
publishing banns & • 1/ ••• ..... ••• 1/9 ••• ..1/6 •• • •• 1/6 ••• • • 2/10 ••••• i 
certificate thereof'. 
II 
I 
I 
I 
I 
I 
I 
! I 
I' 
,I 
:r 
I' I 
I 
II 
~id bv rn-oom. 
To Minister of' Jus-
tice Oi'i'iciating at 
the marriage. 
Paid by groom. 
To :!:own Clerk 
tor recording 
marriage, paid 
by Minister or 
Justice. 
I 
' 
•• )/ .... • 4/ •• • • 2/6 •••• .4/ •••• • • 3/a •••• .a; ........ 
......... ;s ....• ;a ..... ;/4 ••• ••• fa •••• • 1/ •••••••• 
To Clerk of Ses-
sions i'or record-
ing. Paid by T o'\vn 
Clerk except in 1692 •• ~3 •••• /2 •••••• /3 •••••• /2 ••••••• /2 ••••• /3 ••••••• 
paid by Minister. 
11 The foregoing table is made i'rom data in the following books of the 
;1 PROVINCE ACTS AND RESOLVES •••••••• 1692 ••••• Volume I •••• Page 61. 
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!I 1776 ••••• Volume V •••• Page 404. 
fl 1778 ••••• "Volume V •••• Page 768. 
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The influence of the Church of England made itself felt increasingly 
from the very start of the provincial period as is sholm in the following 
act of 1695: 
1 
"AN ACT TO ffiEVENT INCESTUOOS MARRIAGES. 
See. 1 ... That noma.n shall marry any women '?rithin 
the degrees hereafter named in this act, •• ***** 
that is to say, no man shall marry his grand-
father's wife, wife's grandmother, father's 
sister,****Wife's sister**** 
Sec. 2 ••• In addition to the Act entitled 'An 
Act for the orderly consummating of marriages•. 
*****That no person other than a justice of the 
peace, and that within his county only, or or-
dained minister, and that only in the t~vn whe~e 
he io settled,****shall***joyn any persons in 
marriage other than such one or both of whom 
are inhabitants or residents in such county or 
tmvn respectively.****and that due publication 
of such intentions and purpose has been made 
in the manner****direoted, nor without evident 
signification that the parents of such persons 
****are knowing of and consenting to such 
marriage, on pain that every justice, minister or 
other offending****shall***forfeit any pay the sum 
of 50 pounds as fine." 
Tho degrees of relationship mentioned in the beginning of this act 
are cited from a long list which held sway at that time in England under 
the dominance of the Church of England. It is interesting to note that a 
fino of 50 pounds,--which wns heavy for those days--was imposed upon any 
justice or minister who performed a ceremony between persons of any of 
these tabooed relationships. It is only recently that the Church of 
England has allowed marriage with a deceased wife's sister, which appears il 
1
1 on this list of 1695. 
b. • .RIGHT TO CONTRACT BY MARR.LED W011EN. 
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I' II 
I· 
II Under the government of the province, married women had no 
!i more legal right to make a contract than they had held under the old 
:I 
fl English la.vr or the regulations of the Bay Colony. The married woman 
,I 
il or feme-covert was still classed with children and imbeciles, as had 
II been the case under the original Body of Libertie,s. The following act 
lJ passed Oct. 14, 1692, again classes married vromen with this group as 
II noted above: 
II 
I 
1 
CHAPrER 12. 
11 AN ACT FOR THE c;.uiETilfG OF POSSESSIONS AND THE SETLING 
OF TITLES. 
(Sec. 2) *********this act shall not be understood to 
barr the title of any infant, feme-covert, or person non 
1
1 compos mentis, imprisoned or in captivity, ******Vrhc shall 
have the like time of three year s*****bo pursue their 
j challenge to any houses or lands wherein they have inter-
est or title." 
I Surely, it must have been very gratifying to women to know themselves 
classed with such a company of infants and idiots. 
I 
o. • .RIGF:rr TO D0'\'7ER II 
II The matter of the widow's right to· denver was also established 
11 early in the lifo of the now provinoo in tho follmving act passed Nov. 
1, 1692: 
li 
:[ 
II 
II 
'I 
1: 
I! 
li 
2 CR~ER 14 
"AN ACT FOR THE SETLING AND DISTRIBUTIOU 
OF THE ESTATES OF INTESTATES 
(Sec. l).******bhe said judge shall, and hereby 
is fully impowred to order and make a just dis-
tribution ***** of goods and estate, as well 
real as personal, in the manner follmving****** 
one third part of the personal estate to the wife 
of the intestate forever, besides her darror or 
thirds in the houses and lands during life. 11 
l ••• Lots and Resolves of Province of Massachusetts Bay ••• Volume -I:::;:~~--:~r-=c_-=-~-=--::-,----=-
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il 
II ii 
ll il This really was no change i'rom the plan used by the early 
II 
1i colonists • 
. I 
I' !i d ... P.IGM OF DIVORCE 
li 
ii With the introduction of the religious marriage service under 
!1 the Church of England, the idea of the indissolubility of the marriage tie 
il !i again came i:nbo being, but we find the law recognizing the possibility of 
I' 
I! 
I· il 
•I 
I' 
II 
I 
divorce; the first reference to it in the laws of the new province crume 
in the snme act which regulated the consummating of marriages, already 
cited, passed on Nov. 3, 1692, as follows: 
1 
"And it is further enacted by the D:uthority 
aforesaid, 
(Seo.4) That all controversies concerning marriage 
and divorce shall be heard and determined by the 
governour and oouncil." 
I 
11 This took the matter out of the hands of the general court as in the 
earliest days and placed it in the hands of a small group around the I 
governor • many of whom were bound to be of the conservative party of 
the Church of England. 
In spite of the fact that the indissolubility of marriage was 
bound to be stressed from this time onward, by the Church of England 
/1 in particular and other sects also, divorces were still granted in the. 
I' I' colony as is shown by certain provisiona in the Acts of the Province. 
!t 
rj 
II !: 
Take the following act pnssed in Yay 1694: 
2 
"CHA.PI'ER V. AN ACT against adultery _and polygamy. 
(Sec. 4) *** Provided always that this aot****** 
shall not extend to any person or persons whose 
husband or wife shall be continually remaining 
1 ••• Acts and Resolves of the ~rovince of Massachusetts Bay •• Volume I ••• 
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I! 
beyond the sea by the space of seven years 
together***the one of them not knowing tho 
other to be living within this time." 
[ Two years later, under date of Dec. 2, 1698, wu find still further 
I informo.tion as follows: 
I 
I 
I 
! 
!I 
II 
1: 
II il 
If 
II 
II 
II 
1 
"That if any married person• man or women, has 
lately or shall hereafter go to sea in any ship*** 
where the passage is usually made in three 
month's time, and such shi p***shall not be heard 
of within the space of three full years** *** 
the man or woman whose relation is in this manner 
parted £ram him or her may be esteemed single 
and unmarried; and upon such declaration thereof, 
and license obtained**~Y lawfully marry again, 
any lavr, usage or custom to the contrary not-
withstanding." 
Aside from these provisions of the law·, we find certain private 
I! II acts of the General Court which records the granting of divorces and giving 
:1 of permission to marry again. Divorces were granted for adultery, deser-
II 
l1 tion and cruelty as impotencies. 
!I 
We shall see from the records to follaw 
'I that there seem to have 
Ill First, there were those 
been three typos of cases considered by the Courts. 
in 1vhich complete divorce was granted with privileg 
:I 
,! 
'i to remarry. ::>econdly, there were cases in l7hich the woman was granted 
II li a separation with alimony or granted freedom £rom the legal control of her 
!llmsband, and allo""d to manage the estato as though she ""re a 1'--•ole. 
II Thirdly, there were oases in which the marriage was declared null and void 
il as though it never had existed. 
ji 
II types. 
We shall quote exampled of all three 
il 
lj 
:I 
Up to the middle of the 18th century, there was no question raised 
'I 
about the power of the Court to deal with this matter of divorce, although 
I 
I 
!I 
d 
'I 
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other private acts were to be sent to England for confirmation and did not 
go into effect until this approval came. At this time the 
1 
"subject of' legislative divorce was lnrgely debated 
---nnd William Bollan, son-in-law of Governor Shirley, 
and then agent of' the province in England,**** 
has left same account of' the difficulties he encounter-
ed in his diligent and arduous pursuit of the subject, 
in the libraries and in the records of' the ecclesias-
tical courts in London." 
The result of' all this discussion was a gradual decline in divorces, and 
1
' often the Governor and his Council would refuse to act at all. In such 
I ,, 
'i 
cases, the House usually took matters into its own hands, passed the 
necessary regulation, and authorized the Governor and CO\mcil to issue 
licenses to remarry. 
Let me quote one or two of these private acts passed in this 
period of' great discussion. The following not was passed on January 10, 
1754, and published on Jan. 13, 1754, without any waiting for approval. 
1
1 
It follows: 
jl 
.. 
i 
2 
"ffuereas Mary Clapham hath by Decree of' the Governor 
and Council been divorced,***f'ram William Clapham, 
upon proof of' his Violation of his Marriage Contract 
***by leaving the said Mary, and**~~ommitting adultery 
with another Woman; But the said Mary still remains 
undischarged of' her Marriage Contract, and hath pe-
titioned for Relief in this Behalf, 
BE IT THEREFORE E1fACTED BY THE GOVERNOR, CarnciL 
AND HOUSE. 
That the Marriage between the said William Clapham 
and Mary Clapham shall henceforth, as far as it 
concerns the said Mary, be disolved and annulled, 
and that She on her pnrt, shall be and is, to all 
Intents and Purposes, discharged from the Bonds of 
l ••• Private Acts of the Province of' 'Massachusetts Ba ••• Volume VI. Preface 
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,i 
her Marriage to him; and that it shall and 
may be lal'rf'ul for her to marry again~ 
Another case appears in :May 1757, as f'ollO'!.'lS: 
1 
"Whereas by a Decree of his Majesty's Council made 
and passed on the tenth day of June 1756, Daniel 
McCarthy and His Wife Mary, were, for the Adultery 
of' the said :Mary separated and divorced****** 
And Wbereas the said Daniel hath supplico.ted this 
court tho.t He may be wholly released fran the Bonds of' 
Marriage Contro.ct**and be allowed to marry again, 
Be it therefore enacted by the Council and House 
of' Representatives that the said Daniel McCarthy be 
wholly released and discho.rged from the Bonds of Marriage 
contracted with the said Mo.ry, and that he be allowed 
to marry again****11 
An act a few years later gives us another slant upon the matter of 
j! 
: i alimony ordered by the Court in case of' divorce. The f'ollovring Act 
!; 
,I 
I 
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,, 
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was passed in April 1762: 
2 
11Vfuereas Mary BUnt upon her complaint of Cruel 
Uso.ge from her Husband Richard Hunt, was on the 
fourteenth day of February 1761, by decree of 
the Governor and Council separated from him*** 
and suf'ficient Alimony was by said Court ordered 
to be paid unto her and her 3 children by said 
Richard Hunt during said separation**and by her 
Petition said Mary hath set forth t11Rt•-··said 
Richard is unable to maintain anyone of' them 
****and that bEl!' ore. her marriage** **she was 
seized in fee of' an interest inlands of the town 
of' Holden****set off' to her in the division of 
her Grandfathers estate**** 
Be it therefore enacted by the Governor, Council 
and House*~fhat the said Mary Hunt***is hereby 
authorized to sell and Dispose any remaining 
interest in said lands in fee, and to execute in 
her own name***and to receive the consideration 
Money thereof' to her sole use, and such Deeds as 
Executed when Acknowled1 g and Registered shall have 
the same force in law, as tho the said Mary Hunt was 
at the Time thereof Sole and Unmarried." 
Passed April 24, 1762 •. 
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Again in May 1767, we find the court dealing l'l'ith another 
~i type of case as follows:-
i 
1 
"Whereas the said Abigail Conqueret of Lancaster*** 
has represented to the Court, that her Husband Lewis 
Congueret went to Sea in the Year One Thousand Seven 
Hundred and sixty five she suffered two gr.imous as-
saults and batteries,******** 
And whereas it is apprehended that said Abigail under 
the circumstances cannot maintain actions in her own 
Name in the Cases aforesaid, or any other, without the 
aid of the Court. 
Be it enacted by the Governor, Council and House of 
Representatives, That the said Abigail Conqueret be, 
and hereby is impowered in her ovm. Name to commence and 
prosecute to final judgment and Execution, any personal 
Action or Actions•******and to do and perform all such 
Acts and Things relating thereto, which she might do if 
she were sole and unmarried." 
Still another type of separation, an annulment of marriage. 
is described in the Act of March 1780 as indicated below: 
2 
"Whereas an unhappy :Marriage some years since took 
Place between Philip Turner of Scituate in the 
County of Plymouth Yeoman, and :Mercy Turner, and 
the said Mercy having suggested that the said Philip 
Turner has ever since the first month ai'ter the 
said marriage withdrawn himself from her Society and 
her Bed, neglected to support and :Maintain her***** 
and that the said Marriage having probably never been 
conSUI!ll!lated, 
Be it therefore enacted by the Council and House of 
Representatives. That notwithstanding the Formalities 
of Marriage have taken Place between the said Philip 
and the said Mercy, the same Marriage shall be and 
hereby is declared to be from the beginning utterly 
Void, and that the said Philip shall not have or hold 
any Part of' the Estate that novT is or hereafter may be 
the said 1:lercy1 s nor any claim to nor interest there-
in, nor shall the said Mercy have or hold any part of 
the Estate that now is or hereafter may be the said 
Philip's nor any Claim to or interest thercinl but 
the said Philip and the said Mercy shall be considered 
i 
i 
i 
l ••• Private Aots of Province of Massachusetts Bay •••• Volune VI •• Pages 209,210. 
2 ••• Ib~d•••••••••••••••••••••••••••••••••••••••••••••Volume VI •• Page 229. 
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as free from the bonds of Matrimony as if the 
same Marriage between them had never taken place. 11 
Passed April 14, 1780. 
In 1780, on~one private act was passed that completely freed Mercy 
from Philip Turner. 
A very interesting sidelight upon divorce in Connecticut at 
the beginning of the 18th century is given in Madam Sarah Knight's Diary. 
Let me quote: 
1 
11There are everywhere in the Tovms as I passed, 
a number of Indians, the Natives of the Country 
and are the most salvage of all the salvages of 
that kind that I have ever seen; *******They 
marry many wivos, and at pleasure put them away, 
~on the lenstdislike or fickle humor, on either 
side, saying stand away to one another is a auf-
ficient divorce. And indeed those uncomely 
Stand aways are too w.ch in Vogue a.'Ilong the 
English in this (Indulgent Colon;y) as their 
Records plentifully prove, and that on vary 
trivial matters, of which some have been told me, 
but are not proper to be Related by a Femal~en, 
tho same of that foolish sex have had too large a share 
in the story. 11 
Footnote, Page. 55. 
"This facility for obtaining divorce may have arisen 
from the degradation of marriage to a mere civil 
contract entered into before a magistrate. It lvas 
certainly in striking contrast with the strictness 
which could lead a grand jury to present a young 
man and wonan 'for sitting together on the Lord's Day 
under an apple tree.' Unfortunately the same facility 
has continued to the present time in this 'indulgent 
colony'. Courts can divorce for a desertion of three 
years, for habitual drunkenness and for such miscon-
duct as permanently destroys the happiness of the 
other party and defeats the purposes of tho marriage re-
lation. While a standing committee of every legisla-
ture was until recently at the service of such persons 
as could not meet even theso eas~ requiraments for 
1 ••• DIARY of Madam Sarah Knight •••••• • Pages 54, 55 • 
Editor's Foornota •••••• Page 55. 
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judicinl relief. And these divorces were all 
a vinculo. The present governor of that same 
state officially speaks of these practises as 1a 
scandal upon our reputation and a reproach to 
our morals and our religion!" 
While these remarks of Madam Knight and tho commcmts of the 
i Editor all refer especially to Cotmecticut, certain features of the 
i situation in the two colonies were identical, so that much or what is 
said about marriage being a civil ceremony and desertion. etc., as a cause 
1 for divorce holds true for Massachusetts also. 
,, 
' 
ii 
I il 
I ,, 
! 
Aside from the formal divorces, separations and annulments which • 
! had definite legal sanction by the courts, there must have been at least 
!i some other cases in which the married couples merely lived apart and in 
:1 which the mnn,in order to be free from his wife's running him into debt, ,, 
ti 
I 
,! 
would publish a statement. This is indicated by the following advertise-
ment from the Boston Evening Post: 
1 
"Whereas Bridget Southvtorth the wife of Edward 
Southworth of Middleborough in the County of 
Plimouth. Yeoman, about four years ago. hearl."tm-
ing to the Counsel of some of her wicked Neighbors 
absented herself from him and continues so to do; 
which is a breach of the marriage covenant. These 
are therefore to forbid all persons, from Harbour• 
ing, entertaining or trusting her, as they will 
anSl'TOr to the same at the utmost peril of the Law • and 
the loss of all such sums as any Person or Persons 
shall trust her. 
Edward Southvrorth~ 
i! 
1 s ••• sow.:: IllTERESTING cAsEs FROM PROVINCIAL RECORDs. 
Women were evidently granted most of the petitions which they 
,I 
i' 
saw fit to bring before the great and General Court as the records show. 
_j 
,, 
l ••• Boston Evening Poat •••••••••• Angust 31, 1741. 
il&lfoiil~lliiiiiiloillllili~~!!.'lllilliii!iiiilliilli~~---------lllllifiBil'".ll_J,I~----.Wtl_l_~Pifi*?'iizltittp®Mti?ffft1_~!N!_!f!f!(?!'_'Yf"'t%'Cf S''~zt'tPC'¥t't7t"W"Zf~ 
. [~' 
' 
- ---------------·-- ------- --
·-- -----~--- ------------------·------ --- ---·--------- ·-· 
'· il 
-- --· --·- ---------------- .. -----
IV • • .LEGAL STATUS OF WOllEN IN 11.ASSACHIJSE'rTS IN PROVINCIAL P:ERIOD. 
They petitioned the court for all manner or things. Let me quote one or 
two of these requests. The following is under date of July 16, 1720: 
1 
"Resolve granting Ann Taylor's Petition for Remitting 
Impost on Negroes. 
A petition of Ann Taylor or Bormn, Y{idorr, Shewing 
that she being left at Jamaica a Widow With five 
small children was unable to support hersel.f and 
Family there, and there.fore returned to Boston the 
pla.oe o.f her nativity &: brought with her two Negro 
Men &: Two Negro Women and Their .five young children*** 
that She keeps the Woman to look a.fter her Children. 
and that the Negroe Children will sell but for very 
little. That. she is inf'ormed the LArr obliges her to 
pay a. duty of 4 pounds a head for the children as well 
as .for the other Negroes, which if she had known, she 
would not have brought the children with her****a.nd 
therefore Praying----that the Court would please remit 
or rorgive********the Duty. 
Read and Resolved that the Pra.yor or this 
Petition be granted." 
.! 
I 
'i 
So Ann Taylor evidently was allowed to keep her four adult negroes 
1 
and their five children without payment o.f duty. Ignorance of tho LAVf 
evidently WAS an excuse in her case. It seems strange in this day and 
generation to read or the vra.y in which negroes were bought and sold here ! 
' 
in Boston, the City destined to be the center of the Anti-Slavery movement.
1 
But it vro.s the custom in those days, as the court records and ithe news-
paper advertisements all show. 
Arter the Cannda Expedition of 1690, grants of lands were made to 
1 
the soldiers. and we find that several women as >wll as the veterans, 
benefitted as result o.f petitioning the General Court. For example, on 
November 27, 1736, we .find the follovnng: 
2 
11A Petition or l:Tuldnh Durringer (late Lamb) of 
l ••• RESOLVES OF THE FROVINCE OF MASSACHUSETTS BAY ••••• Volume X •• Pago 9. 
2 ••• Journal of the House of Representatives ••••••••••• VolU~ XIV~.Pa.ges 
110, 111 
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Roxbury, shewing that her Father was Captain 
of the Transport Ship in the Canada Expedition, 
on Board of which Caf't Andrew Gardener and 
Company were Enba.rqu d, praying that the Com-
mittee appointed to admit grantees into the 
'· I 
'I 
new township lately made to the said Cap't. 
Andrew·:Ga.rdener, his Officers and Soldiers, 
'I 
!. 
i 
!i 
may be directed to admit her into the said grant, 
Read and ordered, That the prayer of the Petition 
be granted, and the Committee****be directed to 
admit the Petitioner****on the same terms and Conditions 
the other Grantees vrere ordered to be admitted." 
Again in the records of Dec. 3, 1735, we find another case of a wooen 
being given land as result of relationship to a deceased soldier. The 
il 
., 
I: report follows: 
I 
I 
I' 
i: 
·, 
I 
li 
I 
il 
·' 
1 
"A Petition of Ruth Lee, Relict Widow· of: Samuel Lee 
of Gloucester, deceased, praying that in consideration 
of: a. very grievous Wound her said Husband received at 
Port Royal***~vhich shortened his days, as 1~11 as 
much disabled him from providing for his family, she 
may obtain such an alloYTa.nce as to the Wisdom of the 
Court ·shall seem meet. Read, and in answer to this 
Petition, Voted, that the Petitioner have leave by a 
Surveyor and Chain Men on Oath to survey and lay out 
one hundred and fif:ty acres of unappropriated lands 
of the Province and return a Plat thereof to this 
Court within twelve months for confirmation to the 
Petitioner, her heirs and assigns." 
The so grants of lands to veterans and their descendants were laid out 
in so-oa~led Canada Townships. There wore ten of these Townships granted. 
There were Salem Canada (Lyndeborough N.H.); Roxbury, Canada (Warwick, 
Mass.); Dorchester, Canada. (Ashburnham, Mass.) etc. During these years. '' 
over 1,900,000 aeres w·ere given away as real bonuses to the veterans 
or their descendants. 
Aside from these legitimate requests to the General Court. 
l ••• Journa.l of the House of Representatives ••••• Volume XIII ••• Page 135. 
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occasionally a woman made an unjustifinble claim to some local Court which 
; ; finally was carried to the Legislature for adjustment. This was true in 
the case of Rebecca Wright who hailed Liddell Buck of Dedham. into Court 
'I 
1 in April 1735. On the 5th day of June, 1736, Lidel Buck presented the 
. : following p3tition to the General Court: 
i; 
!j 
,, 
' ,: 
,, 
li 
1 
"A Petition of Liddel Buck of Dedhwn, setting forth 
that he was wrongfully accused by one Rebecca 'Wright, 
at the Court of the General Sessions of the Peace, held 
at Boston in the County of Suffolk in April 1735, of 
being the father of a bastard Child***~vhcn on her 
being admitted to her oath the Petitione~ ;vas de• 
clared the putative £ather of the child and obliged 
to its maintenance, which the Petitioner says is a 
Molatto Child; praying the Justices of the said Court 
may be impowored and directed to admit him to a hear-
ing of the affair if they think proper." 
On the 18th day of June 1736, the Council ordered the said 
Liddel Buck to serve the adverse parties with a copy of his petition, in 
order to show why the petition should not be granted. In his neA~ appear-
ance before the Court, Liddel Buck nwned one Eliphalet Holbrook as well 
I' as Rebecca Wright as the adverse parties. Finally, on the 2nd day of 
'I 
'i July, 1736, Liddel Buck1 s case ~s considered along with the ansvrer of 
Rebecca Wright and the Petitioner wns allowed to file an appeal of his 
·l 
.I 
:: 
'i 
'I 
I 
case to the next session of the Superior Court of Judicature. It is to : 
i; 
,. 
be hoped that there Liddel Buok was freed from the unjust accusation of 
Rebecca Wright • 
l ••• Jourtml of the Hause of Reprosentatives ••••• Volume xrv •••• Pago 30. 
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,, 
6. • .GROWING INDEPENDENCE OF VIOl!Ell. 
The frontier life gave to the colonial women a spirit of 
independence, which frequently manifested itself throughout the 18th 
century in their economic and social life. As we approach the outbreak 
o£ hostilities with England, this independent spirit increased, and vre 
find the women quite as determined as the men to resist the tax on tea. 
Little bands o£ women and girls met in various to1ms all over New Eng-
land and formed societies called Daughters o£ LibeJ:t~. They pledged 
themselves not to drink tea and also agreed to wear fabric~ o£ American 
;r homespun. This was the spirit which carried the women through the great 
I 
, 
:i 
i 
•I 
:: 
,. 
struggle, when the·y bore their full share o£ responsibilities. 
This spirit o£ independence among the women also manifested 
itself in other ways than by the forming of the societies knovrn as the 
Dnughters o£ Liberty, as the letters of Abigail Adams to her illustrious 
husband show. She felt tho srume urge for greater recognition for women, 
that the widows who addressed the New York newspaper in the early part 
of the century had manifested. Let me quote from her correspondence a 
i: 
! letter under date of March 31, 1776, addressed to her husband who was in 
Philadelphia: 
1 
"I long to hear that you have declared an independence. 
And, by the way, in the new code of laws, which I 
suppose it will be necessary for you to make, I de-
sire you would remember the ladies and be more gen-
erous and favorable to them than your ancestors. Do 
not put such unlimited pow·er into the hands of the 
husbands. Remember, all men would be tyrants if 
they could. I£ particular oare and attention is not 
l ••• Abigail Adams and Her Times ••••••••••• Pages 138, 139. 
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paid to the ladies, we are determined to foment a 
rebellion, and will not hold ourselves bound by 
any laws in which we have no voice or representation.!! 
"That your sex are naturally tyrannical is a truth 
so thoroughly established as to admit of no dis-
pute; but such of you as wis."'l to be happy willingly 
give up the harsh title of master for the more tender 
and endearing one of friend. Yfuy, then, not put it . 
out of the po1ver of the vicious and lawless to use 
us with indignity and impunity? Men of sense in all 
ages abhor those customs Vlhioh treat us only as the 
vassals of your sex; regard us then as beings placed 
by Providence under your Protection, and in imitation 
of the Supreme Being make use of that power only for 
our happiness." · 
The~regoing letter is, to be sure, humorous, but it sho~ 
that the lack of legal status of wives had made an impression on the 
wqmen of the t~e. and that they intended to see that their legal dis• 
il 
11 abilities were removed. It is interesting to soe John Adams' reply to 
:i 
, . this letter which is also written in a humorous voin. It follows: 
•! 
·' ;: 
,, 
i 
I! 
1 
"As to your extraordinary code of laws, I can not but 
laugh. We have been told that our struggle has loosen• 
ed the bonds of government everywhere, that children and 
apprentices were disobedient; that schools and colleges 
were grown turbulent, that Indians slighted their guard-
ians, and negroes grew insolent to their masters. But 
your letter was the first intimation that another tribe, 
more numerous and powerful than all the rest, were grown 
discontented. This is rather too coarse a compliment, 
but you are so saucy, I Won't blot it out. Depend upon 
it, we know better than to repeal our masculine systems. 
Altho they are in full force, you know they are little 
more than theory. We dare not exert our power in its full 
latitude. We are obliged to go fair and softly, and in 
practice, you knmv we are the subjects. \Ve have only 
the name of masters, and rather than give up this, which 
would completely subject us to the despotism of the petti-
coat, I hope General Washington and all our brave heroes 
would fight.********" 
l ••• Abigail Adams and Her Times ••••• Pages 139, 140. 
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This is a very amusing letter written in the midst of trying 
events in Philadelphia, and it shows Adams in his most successful type 
of banter. lo this letter from Jo~, Abigail had a reply which also is 
worth quoting: 
1 
11I can not say that I think you are very generous 
to the ladies; for, while you are proclaiming peace 
and goodwill to men, emancipating all nations, you insist 
upon ~etaining an absolute power over wives. But, you 
must remember that arbitrary power is, like most other 
things which are very hard, very liable to be broken; 
and notwithstanding all your wise law~ and maxims, 
we have in our power, not only to free ourselves, but 
to subdue our masters, and without violence, throw 
both your natural and legal authority at our feet;-
Cha.rm by ace epting, by submitting sway 
Yet have our humor most when we obey." 
These letters foreshadow the fact that the .new Constitution of the United 
Ststes was not to mention women, and that their legal status was not 11 
:. changed by the Revolution. In fact, the Revolution was follmved by a 
'! series of events which made woman's status in the eyes of the law even 
,, 
•' 
I• 
I 
less desirable than before. We shall discuss these events as we come to 
them in our study of the early national period. 
7 • • .EFFECT UPON HOME AND l::iCHOOL. 
As we revie>v the one hundred and fi:f'ty-i'ive years between tbe 
settlemenb of ·t>c Plymouth and the outbreak of the Revolution, v.e nre 
impr4ssed by the fact that legally the status of women had changed very 
little. Unmarried women were legally as free as men in 1620, and no 
change was made in their status as far as the statute books wore concern-
ed during tho next 150 years. Married women were considered to be under 
l ••• Abiga[ Adrums and Her Ttmes ••••••••••• Page 141. 
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; 
the guardianship of their husbands in 1620 and the same situation was true 
as far as the law vras concerned in 1775. In fact, •vi th tho introduction 
of a church ceremony for marriages in the 18th century, the status of 
women was pushed back to the mediaeval model again. 
In spite of the fact that the first 150 years failed to bring 
any really new legislation for women, we cannot read the books and news-
papers of the period vdthout realizing that slowly but surely the 
American women were achieving greater independence Glary year. Varioua 
facts combined to cause this development or the spirit or independence. 
In the first place, the very scarcity or women during the 
entire pioneer pe~iod gave them an advantage or which they were quick to 
make use. l'he women as well as the men were needed in all walks of life, 
in the home, in the business vrorld and in society. No idlers were wanted 
in this new world, and it became the customary thing for women to bear II 
their share or the burdens in all enterprises except the active affairs ,, 
I 
or the government. Even·in this exclusion from governmental activity, 
i! 
the women ~re hot singled out as a sex, for during the entire colonial 
:: 
period, there were alVIays many men who could not vote or hold any gov- !i 
'I 
lj 
ernmental offices due to failure to meet either the religious or property il 
i! 
~ l 
qualifioat ions. l.! 
i! 
In the second place, a great change took place in the religious :! 
'I 
life or the people of llassachusetts in the 150 years between the arrival 
• 1 of the Pilgrims and the outbreak or the Revolution. The backbone of 
II 
the narrow· Calvinistic doctrine vras broken in the last days of the 17th 
l 
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century, and the very activity of the. early colonists to establish 
schools, to develop a people able to read and write sufficiently to form 
their own religious judgments caused a decline in strict Puritanism. 
Liberalism gradually took its place, and even before the Revolution, 
many of' the Congregational Churches vrerc actually Unitarian in their 
doctrine. In fact, Ann Hutchinson and Benjamin Franklin were both 
pioneers in the liberal movement that was to become the Unitarian move-
ment and gain impetus after the Revolution. The laws punishing heresy 
remained upon the statute books, as well as those regulating the Sabbath 
and smoking on the streets, but they were not enforced. In spite of' all 
the plans of the founders of' the colony, the people had strayed from the 
straight and narrow paths of the 17th century, and a new breadth of' 
,. 
[i 
.! 
vision in things religious vms an established fact. Women as well as men 11 
embraced the new ideas in religion. and the result was a new spirit of 
independence of' thought. 
: 
!I 
il II 
" In the third place, the vary lack of' legislation on the stat- 1/ 
II 
II ute books about women gavo them an opportunity to develop freely along 
business and social lines. These cust~ns of' freedom of action in many il 
lines established by the pioneer women were bound to be recognized later :1 
,' 
:I 
in the 19th century, by legislation that enabled women once more to come il 
il 
;j into their own, altho the tide of women's rights vms due to ebb to a 
very low point before it finally turned bac~ to allowwo.men the freedom 
that had been theirs even before the Revolution. 
:i 
So, although the colonial period closes vdthout any pronounced lj 
: 
changes on the statute books that favored vromen, we do find marked 
w 1.1 
:! 
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changes taking place in both the homo and schools of the time. In the 
homes, theoretically, the old patriarchal system of Calvinistic tfmea 
held sway, but in effect this was not true. Both the women and children 
had gained independence by their 150 years of vital contact with the work~ 
' 
a-day world of a pioneer civilization. Old regulations controlling 
dress and the power of parents over children might still remain upon 
'I the statute books,-but they were not so strictly enforced as in the 17th 1 
i' 
;: 
century. A new spirit was abroad in the land, and women and children 
both benefitted by the grmving independence of the times. During this 
entire period of 150 years prior to the Revolution, the family in 
Massachusetts remained a very important productive economic unit; in 
fact, the necessity for all its members working together to produce the 
food and clothing for that unit, was one of its chief sources of 
strength. ~hen we come to the industrial revolution, in the early days 
of the Republic, we shall find that as the various industries went out of 
the home, a distinct body blow was delivered to the for.mer solidarity of 
the family group. In union, there is always strength, and in union borne 
of the necessity to produce the vital things for living, the colonial 
family found one of its strongest cohesive elements. The shops in which , 
goods were produced to sell during these early days, and the shops in 
which tho goods finally were sold to the public were generally connected 
with the fanily h~~s, so that working for money during the colonial per-
iod seldom meant leaving the family rooftree. 
In the school system of the country, a new element entered during 
the 18th century. Benjamin Frankli~. in Philadelphia established an 
I 
I' 
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lj 
:r 
'; 
i i Academy • : .. 2. which gave a more liberal education than the usual 
:: classical studies of the old type of Latin Grammar School. Here in 
! ,, 
,I 
,, 
I 
!i 
li 
!: 
t! 
I Massachusetts, we had Dummer School established and Andover Academy estab-: 
lished in 1778. Although these schools were established here in Massa-
,I 
ehusetts for boys, they were the forerunners of' the academy and seminary 
f'or girls of the early national periodo Andover Academy was founded by 
,: 
the pioneers of' the same Phillips family which later gave us such men as :1 
Wendell Phillips, the great abolitionist and Phillips Brooks, the great 
preacher. 
In planning his academy in 16651 Samuel Phillips, Jr. wrote 
:I out a brief' treatise on education which is still preserved. In this 
'I 
' I' 
:) 
:; 
ti 
manuscript, Phillips makes some observations upon education which are 
-qorthy of note. Let me quote: 
1 
ni think our general plan of educating youth is in-
judicious, unnatural and absurd. As soon as an infant 
is capable of muttering English, he is put to his 
accidence. In the Latin, youths fall back upon same-
thing that has been dead these hundred years, and 
never will exist again, but if there were not a frag-
ment of the languar,e remaining it would not exclude us 
:f'rom henven .. ll it they study months without one idea, 
and yet it has a tendency to make the little ignorant 
scholar a pedant, if' he can throw out one Latin word, 
though he knovm no more of its signification than a 
parrott****** 
The object in educating youth ought to be to qualify 
young persons as ornaments, as blessings as comforts in 
the vineyard of the Lord. One of the best of men can be 
found to take command, who shall proportion his attention 
to the various branches of' education according to their 
importance, who shall make it his chief concern to see to 
the regulation of' the morals of the pupils.****He shall 
instruct them in the several relations they sustain to 
God,· their parents, the public and their neighbors, and 
1 ••• /Jn Old New England School •••••••• Pages 561 58, 59. 
:I 
·-
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make their whole course of education one continued 
lecture on all that is good and groat.*****" 
This pioneer, John Phillips, Jr., had no money of his onn v.t th Which to 
start such a school, but he interested his father and his uncle and the 
money was raised, land was purchased and the school was opened in 1778. 
The Founders stated explicitly that 
1 
11 The first a.nd principal object of this institution 
is the promotion of the true Piety and Virtue. 11 
·Page 101 
I' ,,
il 
ii 
" ji 
Furthermore, they provided that the teachers should always be Protesta.rls li 
and that they should occupy themselves in pointing out to their pupils, I, 
2 
"the great end and real business of living." 
So Phillips Andover Academy wns started under a very liberal plan, but 
it was not long before it became, like many of the other schools in 
:Massachusetts, a strictly college preparatory institution. However, it ,, 
did pave the way in our state for the academies of the lSth century, 
I: 
which were destined to offer women their first opportunities in education. 
Up to the time of the Revolution, girls had to be conte:rrl; to 
gain what meagre knowledge they could in the dame schools of the period. 
We ho.ve already considered them at some length, and so will not recap-
itulate here. 
As we look back over the colonial period, and recognize the 
fact that the status of women and ohildren in both home and school had 
really changed, we can not but be impressed anew by the statement made 
in our forerr{ord, that legislation lags behind public opinion. The men 
I. 
i 
t-• ·--"·---·---- ---·---
~ I 
" 
'· 
l ••• An Old Nev{ England School •••••••• Page 66. 
I i 2 ••• Ibid •••••••• ••••••.•••••.•••••••• Po.ge 66. 
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or the colonial period did not fail to recognize the contribution or 
both women and children to the upbuilding or the colony. They showed their 
,, 
II 
appreciation or this work by allowing women marked economic and social ;1 
ii 
freedom, but it never occurred to them to put legislation on tho statute 11 
II books making women as a class free and equal with men, any more than they i 
I. 
would have considered wiping out all property qualifications for voting, il 
which prevented many men from taking part in governmental affairs for 
many years after the Revolution. This whole colonial period was an age 
'I 
i 
I 
'! 
:r 
·I 
:I 
II 
Lists at Harvard !I 
I, 
or restriction, or great emphasis on social status. 
College were made out with due regard to the social status or the parents:! 
:I 
of the pupils, pews in Churches were assigned on the swme basis, and 
II 
!I 
" i 
,I 
old records offer evidences or the selectmen being called upon to settle ,; 
I 
differences arising from dissatisfaction due to this arbitrary assign• 
ment or seats at church. 
So, although legislation did not allorr the married woman of the , 
colonial period freedom to manage her property, if the husband were 
capable to act for her, we have repeated instances in which the General 
Court gave such a married woman the privilege or acting as 
1 
11 if she were sole and unmarried." 
:I 
!I I· I !, 
'I I 
' 
ll 
The intention of the colonial legislation was protective, never deliberate~ 
i 
:i ,, I! 
! 
ly to work hardships on women. 
I 
': 
leuPriva.te Acts of Province of' Massachusetts Bay .... Volume VI ... Page 210~ 1 
,, 
'•' 
' 
\. 
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1. • .HISTORICAL BACKGROUND OF THE PERIOD. 
'When the General Court of Massachusetts asseml)led at Salem on 
May 25, 1774, looked Governor Gage out of their meeting while they ap-
1
1 C 
, · pointed delegates to the Continental ongress at Philadelphia, the real 
hostilities of the Revolution began. Shortly after this, on June 17, 1774~ 
Governor Gage dissolved the Legislature. From that time on during the 
Revolution• the State of Massachusetts was governed by a series of Con-
grasses which met in various parts of the Commonwealth. Finally, after 
the British evacuated Boston, the Legislature reconvened there. During 
these troublesome years, while the colonists were uniting to fight 
their common enemy, there were internal differences o£ opinion about the 
state government. So when it was proposed to have a state constitutim in 
1778, various towns within the Commonwealth protested. Ashfield, for 
instance, voted: 
1 
"That we will take the law of God for the foundation 
of the forme o£ our government---that it is our opin-
ion that vre do not ;vant any Govinor but the Govinor 
of the Universe & under him a States General to con• 
sult with wrest of the u.s. for the good or the whole,-
that the Assembly of the State consist or one Elective 
body, the members or which body shall be Annually e-
lected,-that all acts passed by the General Court 
of the State respecting the several towns be sent to the 
severals to;ms for their acceptance before they shall 
be in force. ****Tho. t it is our opinion that each town 
is invested with a native authority to choose a Com-
mittee or Number of Judges consisting of a number of 
understanding & prudent men that shall jug. & deter-
mine all oases behveen man and man, setel Intestate est-
:j 
'I 
ii 
!I 
I! 
:I 
II li 
II ;I 
I' 
i 
ates & collect all debts that have been contracted or i 
,_ !' 
may be contracted ;vithin their Limits ~ all controversies 
whatsoever except in case of llD.lrder & then it will be 
i 
1 ••• Brie£ History of Constitution and Gov't. or Mass •••• Louio A. Frothinerrum 
•••• Page 20. ,, 
:i 
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necessary to call in eleven men from eleven 
neiboring Tovnw that shall be cose (chosen) 
for that purpose annually to jug. & condemn 
such murderers.*****" 
So the leaders of the State during the troublous times of the 
.i 
I 
'I 
:! 
i! 
I! 
!I 
:: 
, Revolution had difficulties with their O'\m citizens. Imagine the chaos ',•I' 
i. 
, that would have resulted if' each tovm had been a law unto itself as Ash- i 
1 field suggested. The dissension in ~he towns wqs finally overcome, a con-
vention '\vas called to frame a constitution,. and John Adams vro.s chosen to I, 
•' 
· ~ prepare a draft. Adams did his work Ytell, and in 1780, the l:onstitution 
of the Commonwealth was adopted which has stood until this day. Shay1s 
Rebellion in 1787 nearly disrupted the Commonwealth, but the uprising was 
put down and peace reigned. There were numerous amendments added in 1820 
but an attempt in 1853 to scrap the old constitution and adopt a new one 
failed, and the constitution of John Adams still stands in 1935. 
·l 
Let us examine a fevr of the details of' this constitution and see 
whether matters were radtally changed !'rom the old Provincial regulations. 
:1 The Legislative power vms vested in the General Court, which was to be 
composed of two bodies, the Senate and House of Representatives. These 
'• !! 
i' two bodies were to act as had the old Court of' Assistants and house of' il 
Representatives under the original colonial set-up and as the Council 
i 1 and House of Representatives had under the Provincial Charter. The Exeou• ;1 
'I 
' 
'I 
tive power was to be vested in the Governor, and the Lieutenant Governor 
1
1 and Council were to assist the Governor. other off'icers of' the Commonwealth 
such as Secretary, Treasurer, etc. 1 were provided !'or in the Constitution; :i 
,, 
! : as also, the Judicial power which was to rest in the hands of a Supreme 
,, 
I 
il 
: 
I 
., 
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Judicial court. 
Aside from these general divisions of the responsibilities of 
government, the Constitution provides for the government and support of 
1 Harvard College and the encouragcmont of literature. This portion about 
1 : Harvard College ends thus: 
:' 
1 
"provided that nothing herein shall be construed to 
prevent the Legislature of this Conmorrnealth from 
making such alterations in the government of tho said 
University, as shall be conducive to its advantage, 
and the interest of the republick of letters, in as 
fUll a manner as might have been done by the Legisla-
ture of the late Province of :Massachusetts Bay." 
Thja seemed to be the tenor of various parts of the new Constitution, 
which shows that John Adams and his confreres meant to keep all that was 
' good of the old form of government under the Province, and merely reject 
the objectionable part such as swearing allegiance to the King of England. 
! This was true, in fact, and the more we study the original Constitution, 
1 the more we are impressed by the similarity of the two forms of government • 
. , During the 150 yeo.rs prior to tho Revolution, a very satisfactory form 
li 
I 
·
1 of government had been developed, and John Adams was wise enough to keep 
all of it that was good. 
" I 
.! 
.i 
il 
1: 
,, 
:I 
il 
li 
! 
li 
I 
1: 
It is interesting to note another similarity with the old Provin- 'I 
il 
11 cial Charter, nomely, the property qualification for voting. So we find th8.t 
'! 
,, 
' those qualitifed to vote for Governor 1 Senatore, Representatives, and 
1
1 Councillors, etc., were 
2 
II 
every male inhabitant of trronty-one years of age 
and upward, having a freehold estate within the 
1 l ••• taws of Commonwealth of Yassaobusatts ••• l780 •• 1807 ••• Page 40. 
1 2 ••• Ibid •.• Pages ••• 26. 
(. 
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i 
i 
connnonwealth, o£ the annual income of three 
pounds. or any estate o£ the value of six pounds." 
1
: Under the old Provincial charter 1 the property qualii'ication was the hold-
! ind of land to the value of 40 shillings or income to the value of 40 
'I 
1
' n u pounds, and the word male had not appeared before. Under. John Adams' 
, constitution, the value o£ the land that nrust be held had decroasea, 
![ 
while the value of income had increased. This increased interest in in-
,: come, was typical of' the times, for the old families in the Bay State had 
~: begun to accumulate money during the 18th century, and this wealth was 
1 • to play a large part in the attitude of the general public toward women. 
i' 
'
1 During the 19th century, the descendants of the women who had worked 
shoulder to shoulder with the men of the 17th and 18th centuries were 
destined to became ladies of' leisure, who could not soil their hands with 
work and who accordingly became a parasitic class, supported by their 
husbands in ~dleness. These women were the anti-suffragists of the 19th 
century, who fought violently against any progressive legislation for 
women. 
Further stipulations in the Constitution emphasized wealth 
as the basis for holding office such as the fact that the Governor 
,1 must have 1,000 pounds freehold estate, the senators must have 300 pounds 
ii !I freehold or 600 pounds personal estate, and the representatives must have 
' 
100 pounds freehold or 200 personal estate. 
[i 
: 2 ••• YiO.MEif IN THE lUIUSTRlAL REVOUJTION. 
·: 
:: Volumes could be written of the work of women .in Massachusetts 
I 
I' 
;: during the great struggle which changed it from a Royal Province to an 
'I 
r' 
'I 
': 
,. 
• 
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independent state, but we must pass over this era with only a word. Every 
wnr which removes men £roo the daily life of the towns and cities, places 
I 
nerr duties, new responsibilities on the shoulders of the women, and in 
,, 
direct proportion develops neiv abilities, nevr confidence and new faith 
' in their power as a sex. The Revolution was no exception to this rule• 
and the women of Massachusetts emerged from the struggle with an ever-
increasing spirit of independence. At first this new spirit was devoted 
' to building up a great industrial system in the Commom1ealth, but later" 
many of the women were to become a parasitic group under the influence of 
the vrealth built up by their lrusbands. 
Wrnnon and ahildren in hlassachusetts were accustomed to work, 
for two centuries of pioneer life in this community, coupled ivith tho faot 
that the Calvinistic religion counselled against idleness, had prepared 
them to bear their share of the burden in the new factory life which the 
industrial revaluation brought to Massachusetts in its earlyperiod of 
existence as an independent state in the new republic. In fact, the early 
• workers in the factories of Massaclnlsetts were largely women and children. 
Let us turn to some of the early records for confirmation or this state-
ment. We find abundant information in the volumes of Niles Weekly Register 
from 1810 through 1820 when the manufacturing was starting up throughout 
, . the country. l'he following is from an 1814 issue or the iveekly: 
'i 
ii 
1 
"Extract of a letter from Mr. John G. Baxter to a 
~rson in the city of Washington. 
'My machines are much improved****a machine With twenty 
spindles, spinning, and tvrolve spindles doubling and 
1 ••• Niles Weakly Regiater ••••• Volume 121: ••••••••• Page 16. 
!" 
•i 
I 
'l 
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·• ·. ' 
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i: 
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i' 
V~,., LEGAL STATUS OF f'/OMEN IN lii\SSACIIDSETTS IN EARLY NATIONAL PERI.OD. 
twisting. or six doubling and twisting, and six 
balling, $350 these machines can be easily turned, the 
first 'biTo by children of from five to ten years of 
age, the other by girls of from ten to twenty•******* 
The carding. roving and spinning machines are distinct, 
and separate machines. the first (carding) worked by a. 
girl or women and fed by a child, the second (roving) 
worked by a child, the third worked by a child or girl. n 
This evidently was a news item about Baxter's machines, really inserted in 
i I Niles 1 Register to boost the sale of the machines; the chief advantages of 
which were that they could be operated by women and children and that they 
i: lvould nat ta1.'"8 men away from the agricultural pursuits where they were so 
i' 
I. 
i[ 
I 
li 
~ i 
1: 
I 
lj 
'i 
i! 
much needed. 
Fearing lest the public should turn against the newly-organized 
manufacturing establishments, we find that much 'vas said ·:bl show that they 
did not interfere with the agriculture of the country. So vre find the 
following statement which incidentally proves how much children w·ere count• 
ed on to do the work in these factories: 
l 
"It is objected that the entire industry of the country 
may be most profitably exerted in clearing and cultivat-
ing our extended vacant lands*****The diversion of labor 
from agriculture to manufactures is scarcely perceptible. 
Five or six adults with the aid of children will manage 
a cotton manufactory of 2000 spindles." 
Another quotation which stresses the fact that agriculture does not suffer 
from the newly introduced factory system follows: 
2 
ttllanufactures then****~rits the prudent and candid 
investigation of the federal legislature. Their sub-
~ervience to the public defense, their employment of 
wonen, children, machinery, cattle, fire, fuel, steam, 
and even wind, instead of our ploughman and male labor-
ora, is a vary material fact. Manufacturing busine3s 
l ••• Nilea Weakly Register ••••• Volume ~I!I •••••• Pa.ge 401, 
2 ••• Ibid •••••••••••••••••••••• Volume ·x.r_,. ••• ••• l'ag~ 99e. 
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II 
employes all the ~o~er instead of laboring 
men. while the mechanical brandes o~ business 
ttl.ke mnny strong working men away from agri-
culture." 
Incidentally, the ~orcgoing quotation shmvs how completely the people of 
the country believed that woman and children should run tho mills, ard · 
i allow the men to remain in agricultural pursuits. 
' li 
! Now to turn to some estimates of the number of women and children 
l1 that were employed in manufacturing in the United States as a whole. We 
!' 
I 
I 
I 
1: 
I' 
I 
I' 
'· 
1! 
I, 
I 
11 
I j: 
I 
I 
II 
II 
1: 
1: 
l< 
!, 
I 
find the following statement which throws some light upon the subject: 
1 
"An address of the American Society for the Enooul!ge-
ment of Dora.estio Matrufacturos to the people of the 
United States. Delivered in New York, December 31, 
1816. 
"Vle find that out of 200,000 persons formerly employed 
in our factories, in two branches alone, more than 
120,000 vrere vromen and children. Was agriculture 
benefitted when in the stopping of the cotton and 
vroollen mnnu:f'acture~, thooo women returned to idle-
ness, ~nd•;the · Children. in the :poorh()Use.*.1!eil<~'**• 11 
Certainly this is an i11UL1inating statement about the idleness of woman 
and children if anything should happen to the factories. 
Another quotation which gives some idea of the extent of the 
cotton industry in the United States and the number of woman and children 
employed, is ~ound in Niles Register of Jan. 27, 1816 under the heading, 
"The. Matrufacturing Interest." It follows: 
~ Page 109 
I I, 
I 
I 
I 
II 
:; 
2
"The capital invested in manufacturing establish- I! 
'! 
,, 
!I 
menta in the last six to eight years is estimated at 100,000 
dollars.*****! have before me a statement respecting 
those for ootton.****These spindles consume 100,000 
bales of cotton per annum*****producing 90 millions of yards 
of cloth at 30 cents per yard, worth 27 million dolla.rs. 
jt l ... Niles Weekly Register ......... Volume XI ..... Page 367 • 
11 2 ••• Ibid •••••••••••••••••• ••• ••••• VolumeiX •••••• Page 365. 
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The persons employed to produce this cloth are 
estimated at 1001000 about one tenth of whom are 
males capable of earning a livelihood in ordi~ 
labor." 
Perhaps the most remarlalble statement in all of those issues of 
the Niles Registers is one in which an estimate is made of the potentio.l 
earning capacity of the children of the whole country. It is based on 
figures of the number of children in an actual town somewhere in 1814. 
It follows: 
1 
"O£ which 514 we may suppose 100 were apprenticed, 
50 at school in other places, and 100 in the employ 
oi' their parents lvho prefer keeping them home to 
sending them to earn a living in the manufactories. 
Deducting the 250 from tho 514 we have 264 in the toir.n 
unemployed unless they be engaged in the cotton, woollen 
or card-making establishments. ***Say 200 (are to be 
employed) in.the faotories •• Let us attempt to calculate 
the difference to the community in employing them and 
suffering them to remain unemployed•****A cotton manu-
factory o£ 5 or 61 000 will employ these 200 children 
and their wages may be reckoned as followa: 
100 at 1.25 per wuek ••••••• $125.00 
50 at 1.50 per week •••••••• 75.00 
50 at 2.00 per week •••••••• loo.oo 
$3oo.oo 
Say for 45 weeks in the year~ $13,500.00 and~ these 
200 create a value of $13,500, we may fairly suppose 
that so much more will be expended•*****Let us see how 
the calculation will apply to all the United States. *** 
The United States by the snme ratio, may have 317,000 
such children, whose annual wages, as above, would 
amount to $21,397,500. u 
It seems strange in this day and generation, thnt there was no ono 
to rise up and protest against the use oi' women and children in the mills 
of the peria\ but the work oi' women and children was taken for granted at 
1. • .Niles Weekly Register ...... Voltune XI ...... Page 86. 
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i: this time because it was needed to build up our infant industries. Then, 
~ too, we must re~rnher that work in these early 1nills was not like factory 
1• work today. In the first place, the girls and women came largely from 
,: 
I 
farms and w·ere a homogeneous group or Anglo-Saxon stock. In the second 
place, they were working in the mills with a. determination to get on in 
life, not with this factory work as the end and a.tm or their existenao. 
In the third place, the mills or the early days were not speeded up to 
the nth povrer as they are today. The machinery was light as vre 
ma"Chine 
in the article about Ba.xt~r's cardin~) its speed only mod?ra.te, 
have seen 
and the I 
I factories themselves wore more pleasant places to work in than they are today. 
1 
1! 
Let us look into one or these mills through the eyes of Charles Dickens, 
who visited Lowell in 1842, and recounted his impressions in his American 
Notes as follows: 
1 
"I happened to arrive at the factory just as the dinner 
hour was over, and the girls were returning to their 
work, indeed the stairs or the mill were thronged with 
thom as I ascended.****** 
These girls were all well dressed**~hey had serviceable 
bonnets, good vnunn cloaks and shnwls***~oreover, there 
were places in the mill where they could deposit these 
things without injurY}~ and there were conveniences for 
washing. They were healthy in appearance, many or them 
remarkably so, a.nd had the manners and deportment of 
young women; not or degraded brutes o£ burden.**** 
The rooms in which they worked, were as woll ordered as 
themselves. In the windows or some there were green 
plants, which were trained to shade the glass; in all, 
there was as much fresh air, cleanliness, and comfort 
as the. nature o£ the ooccupation would possibly admit. 
Out of so large a number o£ females, many of whom were 
only just verging upon womanhood, it may be reasonaly 
supposed that some were delicate and fragile in appearance; 
no doubt thore were. But, I solemnly declare that, from 
all the crowd I saw in the different factories that day, 
II ii 
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I cannot recall or separate one young £nee that gave 
me a painful impression; not one young girl whom, assuming 
it to be matter of necessity that she should gain her 
daily bread by the labor of her hands, I would have removed 
frorn those works if I had had tbe power. 
They reside in various boarding houses hear at hand. 
The mvners of the mills are particularly care£ul to 
allow no persons to enter upon the possession o£ these 
houses whose characters have not undergone the most 
searching and thorough inquiry.****There are a few 
children employed in these factories, but not many. 
The laws o£ the State £orbid their working ~o than 
nine montys in the year, and require that they be 
educated the other three•**** 
I am n~ going to state three £acts, which ~11 startle 
n large class of readers on this side of the Atlantic. 
***Firstly, there is a joint stock piano.- in a great 
many of the boarding houses. 
Secondly, nearly all of these young ladies subscribe 
to circulating libraries. Thirdly, they have got 
among themselves a periodical anlled the Lolroll Offering. 
'A repository of original articles written exclusively 
by females actively employed in the mills'--which is duly 
printed, published and sold; and whereof, I bro~~~~y 
from Lowell four hundred good solid pages, whiCh I have 
read fiom beginning to end. ***0£ the merits of the Lm'lell 
O£fering as a literary production, I will only observe, 
putting entirely out o£ sight the fact o£ the articles 
having been written by these girls after the arduous 
labors of the day, that it lvill compare favorably with 
a groat many English Annuals.s:'******;'****** 
In this brief account of Lowell. ant'inadequate expression 
of the gratification it yielded me, and cannot fail to 
afford any foreigner to whom the condition of such people 
at home is a subject of interest and anxious speculation, 
I have carefully abstained from drawing a comparison be .. 
tween these factories and those of our own land•****** 
There is no manufacturing population in Lo•~ll, so to 
speak; for these girls {often the daughters of small 
farmers) come from other States, remain a fe1.•r years in the 
mills, and then go home £o1· good." 
This account, by such an experienced tro.V". eler and observer of the Pw;lan 
side o£ life as Charles Dickens, shows conclusively how different the 
1
, workells and t~ conditions were in these early days from what we know as I ' 
I 
factory work tod~y. In reality, these early mills served the young women 
_______ -J~--·""<--·~-- :. ----- -------.. --------~-- .. --------- .. -------------··------ --- ---- -------------------------------- ----
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i' 
I il 
[; as a stinrulating experience and mo.ny of them left the mills after earning 
l ,, i: the necessary money to go on to school or to go out into the groat west 
I 
11 as teachers and missionaries. .Among the young women in Lowell• who started 
I 
their literary careers in the "Lowell Offering" were :Wcy Larcom. Harriet 
J. Hanson (Robinson), Harriet F. Curtis and Harriet Farley. For them• 
and many others, ~vell was merely a stepping stone to same lareer sphere 
of work. 
So the early days of the industrial revolution for the Anglo-Saxon 
female population of Massachusetts served as a stimulus to great activity, 
and greater independence of thought and action. It served to brxge the gap 
. between the period when education for girls was supplied by the home or 
the inadequate school of the dame, and the time when academies and even 
· public high schools and colleges openod their doors to women. 
3 ••• INFLUENCE OF NEW MOVEMENTS. 
e.. • • NEW MOVEMEN'l' S IN GOVERNliENT. 
Vfuen the constitution of the United States was drawn up, it was 
the intention of the early leaders to place the control of affairs in the 
hands of the upper class who vrould be the educated group. Here in iiassa-
chusetts we see that fact emphasized also by the property qualifications 
voting and for holding office. That situation wus not to continue for 
! long, however. As new states vrere added to the Union, in the rrest, univer-
~~ sal manliood suffrage was a regular feature of their Constitutions. Even 
It 
here in conservative Massachusetts, the property qualification was gradual-
li ly reduced, and finally wiped out entirely by Amendment to the original 
i: 
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' constitution. Under Jefferson and Jackson, the national government wns 
~~ materially changed, the statement of the constitution that all men were 
created free and equal wns stressed, and democracy flowered. If' democracy 
come, could legal and political rights for women be far behind? 
b ••• J.TEW MOVEMENTS n; EllJCATIOU. 
During the early years of the nineteenth century, groat 
L interest was aroused in this country by the reform in education in Europe. 
1: . 
[i Leading Americans visited Europe, articles were written, discussion was 
I' 
lihaard on every hand. Yossaohusotts pioneered in this movement also, and 
L was the first state in the Union to create a State Board of Education, and 
,, 
' appoint a Secretary. The person chosen for this pioneer work in 1837 j; . 
Ji was- none other than the already famous President of the Massaclrusetts 
Senate, Horace Mann. Of Horace Mann's career, books could be written, but 
we can not pause here to do more than acclaim him as one of the greatest 
educators the .world has ever known. Under him, the school-year was length-
ened, the school worksystematized, the training of teachers in Uorma.l 
I, i. schools started, and the school systen somewhat freed fl:'om the narrow re-
ligious control of past generations. Massachusetts schools were later 
'• 
i! destined to pass out of' the hands of the church into the control of' the 
;', 
'State, which would in time recognize education for girls as vmll as boys. 
c ... NEW MOVEMENTS IN SCIEHCE. 
Nevr discoveries in science daily astonished the vrorld, but 
Perhaps none gave greater impetus to the wcma.n movement than. that of' Von 
ti in 1827 
I, Baer the GermDn scientist. He announcecYto an astonished world that I· I 
I!: 
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1 
"the protoplasm of the ovule, the reproductive 
cell or the maternal organism, contributed at 
least half to the structure of the embryo child. 
Before that date, it had been held that the mother 
had no essential share in the formation of the 
child, the comparison being unusual that 'man was 
the seed and \voman the soil'. The proof of 'at 
least' equal physical responsibility of parents 
opened up the question of the extent of the mental 
and moral responsibility resting upon the mother, 
and b~_degrees this reversal of theory concerning 
fathe1·hood and motherhood changed the attitude 
of educated men toward all phases of the woman question." 
The Darwinian theory with its explanation· of the ori-gin of 
i the human race as against the Biblical story was a ..lb..ter step in the sciEm-
tific advancement which pointed to the greater equality of men and vro.men. 
de • .NEW MOVEMENTS IN RELIGION. 
The first quarter of the nineteenth century saw the last 
stand of the old Calvinistic religion. The split in the church which had 
really begun back before the Revolution, now came to a head, and the 
Unitarians and Congregationalists formally separated. The liberalimn of 
the new Unitarian sect found expression as the years went by, in greater 
religious freedom for all groups. Two hundred years before, in the Bay 
Colony, the Calvinists, who had been foreed to came to this new land for 
1 the privilege of religious liberty, compelled all comers to conform to 
their beliefs or leave the colony. Now, however, the Unitarians, who were 
, forced to leave the old Congregational societies, worked for religious 
!. 
~- freedom for all sects as well as for the opportunity to worship according 
to their m7n ideals. The orthodox Congregational ministers fought against 
•i the religious, social and civil changes sponsored by the Unitarian group, 
I 
i 
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but their fight was in vain. The Revolution had definitely unleashed 
a spirit of independence and a desire for justice which showed itself in 
a thousand new humanitarian movements in the forefront of which we find 
the Unitarian leaders. One of the chief things which the orthodox Con .. 
grogational ministers of Massachusetts fought in vain was the part that 
women took in these nevr societies, and especially the shameless way in 
which they insisted upon even speaking in anti-slavery meetings. By the 
strict interpretation of the Bible• women were to keep silence in the 
:I ,. 
li 
ii ,, 
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I 
I 
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I
I churches. The Congregational ministers'protest vms, however, vain, for 
the women continued in their capacity as speaker• £or this now movement in I 
ever-increasing numbers. 
e ••• NEW MOVEMENTS IN LITERATURE. 
furing the first part of the nineteenth century, we have a 
flowering of genius in the Bay State in all for.ms of literature. The 
intellectual capacity which had al;mys been fostered in the colonial and 
I 
! 
I 
I 
I 
i 
: 
provincial times had expended itself in those days in religious discussions~ 
Now freed from the narrovr Calvinistic doctrines, this snme intellectual 
capacity showed itself in our golden age of literature. Our transeenden-
tal school gave to the world more real literature at the beginning of the 
century than we have had in all the years since then. These Transcendent-
alists turned their literary efforts to mnny of the 
I 
I 
: 
[, 
!, 
,.1 
ii li that were developing. 
ji 
new humanitarian causesi 
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f ••• NEW IDMANITARIAN SOCIETIES. 
Pride in the newly won independence and the developing republic! 
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1 
caused a broadening or visionin the entire country. Men and women alike 
became interested in reform of the school system, the prison system, the 
.I 
'I 
! 
i 
care of the ppor, the treatment or the blind, the dear, the insane, and II 
ii 
above all, in abolishing the slavery of negroes. Societies to deal with II" 
U 
,I 
these various problems sprang up all over the nited States, and Massachusetts 
fairly seethed With activity. The one in which we are parti~larly interes~ 
'I 
ed, because of its connection vdth the development of women, was the I 
I 
I 
' Anti-Slavery Society founded in 1833. From that date, women appeared on 
! the public platform speaking against slavery. Two of these ware the 
Grimke sisters of South Carolina who had freed their slaves and were de- f, 
termined to arouse the country to the injustices in slavery and the need 
i' for action. These women gained as one or their allies, Abby Kelly of 
!j 
Massachusetts, who as far as we know was the first woman fran· this state 
to speak in mixed audiences on the Anti-Slavery issue. Although, women 
'! 
! were freely admitted to the Anti-Slavery work in 1,1assa.c!1usetts, theil.• 
speaking on the pub lie platform was too much for the orthodox Congrega- '' 
li 
• tiona.l ministers, and it was especially against the Grimke sisters and 
Abby Kelly that they issued their famous protest in 1837. This protest 
did not deter the women from their work in tho organization, and when a 
world convention was called in London, several women were sent as dele-
i gates but the convention refused to soat them. Thereupon, tho men who 
li 
, were delegates also refused to be seated, and view·ed the meeting from the 
gallery. Suoh men as William Lloyd Garrison and Wendell Phillips were 
1.• 
. thuD definitely alligned in favor of' the rights of women as well as of :1 
-------------:1-
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1: the negro. 
II 
I. 
I 
I' 
This pioneor work of women in the Anti-Slavery Cause gave them 
I 
i !: 
I 
not only experience in public speaking, but also won for them the staunch -1 
:I 
)! jl support of the liberal-minded men of the day. 
II 
li 
Ji !I I ~ 
It brought the dawn of the 
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Worn.a.Il's Rights movement in the United States. 
4:. • .snmLE 1'10MEN UNDER THE LAW. 
It was taken for granted in the early national period that m 
long an a woman remained single, she had the same rights and privileges 
as a man~ except that she had no right to vote or to hold office, in 
spite of the fact that she might fUlfill all property requirements, and 
be subject to taxation. Xhis fact is not stated in any law, for it is 
taken for granted. There were, hovrover, certain statements about the 
rights of the feme-sole in the statutes, which show that legally the 
single woman had the right to engage in buainens~ to sue and be sued, to 
I act as executor, guardian~ etc., etc. Let us look at one or two of them; 
in 1783, we find the following: 
l 
"And when a feme sole shall, jointly with one or 
more persons be appointed executrix***Ilnd after such 
appointment ahall*~rry~ such marriage shall operate 
as an extinguishment or determination of' suoh woman 1 s 
power and authority." 
!i 
1 This shows that the single woman had the legal power to control business 
1: 
!l 
·I 
'I 
!1 affairs, but that power was 11 extinguished11 by marriage. A further e~~ple 
ll 
of this same thing is shown in 1808 in the following: 
2 
11 Yihon a feme sole shall be appointed by a Judge 
t: 
" i' !I 
I' 
i 
-~--~----
,, 
1 ••• General Laws of Commommalth of Massaclrusetts •• 1780 •• 1822 •• Pages 97 ,98. i 
2 • • .Ibid ••. .... . Volume II ••• Page 205. j • 
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of Probate either by herself or jointlywith 
any other person or persons, guardian to any per-
son, either minor, ideot, non compos, distracted or 
lunatio****and shall marry, such marriage shall 
operate as an extinguishment or determination of 
such woman • s power and authority." : 
1
• Another portion of an act that shmvs that unmarried women had the povrer to 
!. manage their estates is found in Chapter 32 of 1787 as follows: 
'I 
I 
a 
"**~vhere any married man has heretofore, or 
hereafter may absent himself from this Common-
wealth, abandoning his wife**~he Justices of 
the Supreme Judicial Court are hereby authorized*** 
upon application of such wife, to enable her****** 
in her ovm nane to make and execute any contract*** 
in the srune manner, and to all intents and purposes 
as if she were sole and unmarried•****" 
During this early national period, we had many women working 
in the mills as 1ve have already stated. These single women were quite at 
:; liberty to manage their mvn affairs. or course, during this .Period, as 
:· 
in the two preceding ones in Massachusetts, marriage was the principal 
vocation for women, so that the statute books did not need to stress 
privileges for single women. Marriage and large families 11ere still the 
:: rule. 
5. • .M.ARRIED WOMEN UNDER THE LAW. 
a ••• H.ARRIAGE REGULATIONS 
In 1786 under the new constitution the legislature passed an 
1
, act for the orderly consummation of marriages in which it provided for 
the same type of control that had pertained in Colonial and Provincial 
days. 
2 
11 That every Justice of the Peace, *******and every 
l ••• General Laws of the Cormnonwealth of' Massnchusetts ••• l780 •• 1822 ••• 
Volwne I ••••••••••.•••••••••• Page 318. 
i 2 ••• Ibid ••••••••••••••••••• Volume I ••• Pages 257,258,259. 
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stated and ordained minister shall be authorized 
to solemnize marriages • 
II That all persons desiring to be joined in 
marriage shall have such their intentions publish• 
ed, at three public religious meetings on different 
days, at three days distance exclusively at least 
from each other****or shall have their intentions 
of marriage posted up by the clerk of such tovm or 
district,--by the space of fourteen days,***and 
shall produce to the justice or minister*~o marry 
them***a certificate of such publishment under the 
hand of the clerk of such town**and where a male under 
twenty-one years, or a female under eighteen years, 
is to be married, the consent of the parent or gunrd-
ian**~*shall be had to such marriage. 
"That every justice and minister shall****keep a 
particular record of all marriages solemnized•=** 
and in the month of April, yearly, and every year, 
shall make a return to the clerk or the town. 
"And every town clerkshall duly record all mar-
riages****and shall also return a list***~o the 
Clerk of the General Sessions of the Pence in 
the same county." I' 
! . I 
These regulations above aa to the obtaining of parental consent, publishing : 
I the banns, and obtaining certificate thereof before mar~iage were in no 1 I 
wise changed from the old provincial arrangements. The regulation for 
I making the justice of the minister responsible for reporting the marriage 
1
• to the To,m Clerk and for the To"m Clerk's reporting to the Clerk of 
1
1 
• 1 
11 tho General Sessions was also an old story. In 1795 1 the last part of' this 
ii 
I 
original act of 1786 which provided that the to•vn clerk should make a re~ 
port yearly to the Clark of the General Sessions of the Peace in his 
county vras repealed, and the burden of recording the marriages was lert 
:' entirely to the town clerk. 
Furthermore, in 1795, definite fees vrere established for marriage 
ceremonies as follows: 
-- ---------
~-- --
' l ••• General Lnws of' Commonwealth of Massachusatts •••• l700 •••• l822 •••• 
Pages 483, 484. 
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1 
"To the Town Clerld'or publishing the banns of' 
matrimony, recording the same, g3ving a certifica.te 
of the publishment, and recording the marriage 
upon receiving the justice's or minister's cer-
tificate thereof', fifty cents, to be paid by the 
man published, or receiving a. certificate of' the 
publishment. 
********** 
To every minister or Justice of' the Peace, who shall 
lavlf'ully solemnize a marriage, and certify the same, 
one dollar and twenty f'ive cents. 11 
This is an interesting change, for here we have the fee to the Town Clerk 
i 
·paid by the prospective bridegroom while the minister is allowed to keep 1: 
his whole fee. 
2 
In this act also. ministers and justices aro forbidden 
to marry white people and negroes, mulattoes and Indians under penalty of 
the sum of fifty pounds and furthermore, all such marriages would be de-
clared null and void. 
!' ••• RIGHT TO COlll'RACT. 
Under the new State Regulations, no married woman had a right 
to contract, f'or marriage was still considered a guardianship of' the woman. 
In this way, there was no change during the early national period. This 
meant that no wife had a right to hold land in her own name, no wif'e had 
I ii 
jl 
f a legal right to the money which she might earn if' working. The next period: 
of' our study will sho>v va.rious changes along these very lines, but for the I 
I L present, there wns no variation from the policy of the early settlers. It 
, is definitely stated in the following act which shows tho effect on any 
J II 
1 business matter of' marriage !'or a woman: ;: 
-- --~ -__ --__ ~--:::----_--::_:-:-_-----:_-_-_ -------
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1 l ••• General Laws of Commonwealth of Massachusetts ••• l780 •••• 1822 •• 
Volume I ••• Pages 483,484. 
2 ••• Ibid ••• Volume I ••••• Page 259. 
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il 
1 
11And when a feme sole shall jointly with one or 
more persons, be appointed executrix***and after such 
appointment shall**~rry, such marriage shall operate 
as- an extinguishment or determination of such woman 1 s 
power anrl authority." 
Really, I think that the word "extinguishment" is very choice in this con-
nection, and it shows conclusively how thoroughly marriage did cancel the 
legal power of the woman. 
c. • .RIGET TO 001'/ER. 
The early law-makers of the Commonwealth saw to it that the widow 
1 
was allowed her just share of the deceased husband s property, and that 
I' at his death the property that had been her own before marriage was re• 
i 
I 
i 
!' 
turned to her. We find that early in the history of the Commonwealth the 
matter of Dower was considered, and that in llarch 1784, the Legislature 
passed an Act for the Speedy assignment of Dower which said: 
2 
"When the heir or other person having the next 
immediate estate of freehold or inheritance, shall 
not within one month next after demand made, as-
sign and set out to the widow of the deceased, her 
dm~r, or just third part of and in all lands, 
tenements and heriditaments whereof she is or may 
be dowable,. to her satisfaction, according to the 
true intendment of the law, thon such widO'\V' may sue 
for and recover the snme by writ of dower." 
This and other acts that follow in the first part of the nineteenth century 
are all intended to protect the widow's third, which had been her legal 
i· ,, 
~ i 
I 
· : Pag e 12_2. 
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il 
il 
!i 
i 
1: ,, 
,. share of the estate of her ln.lsband during the entire 150 years prior to the !! 
Revolution. This is not in any way a new regulation; it is just a ro-
statement of the old • 
•• + ··-. ----- .. • • -·- - -----·----
!' l ••• Genoral Laws of the Conu:1onwealth of Mnssnchusetts 1780----1822. 
Volume I ••• Pages 97, 98. 
2 ••• Ibid ••••• Volume I ••••.• Page 119. 
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d ••• DIVORCE. 
According to the Constitution passed in 1780. we £ind that: 
1 
"All causes of marriage, divorce and alimony. and 
all appeals. £ram the Judges of Probate, shall be 
heard and determined by the Governor and Council 
until the legislature shall, by law. make other 
provision." 
r
1 The legislature soon took this matte:e up and on 'March 16• 1786, passed 
I 
an Act for regulating Marriage and Divorce in which it is stated: 
2 
"AND whereas it is a great expense to the people of 
this State to be obliged to attend at Boston upon all 
questions of divorce, o.hen the same might be done 
within the counties where the parties live, and 
where the truth might be better discerned, by hav-
ing the witnesses present in court; 
BE IT T!lliREFORE ENACTED BY THE .A!JTHOR!TY AFORESAID, 
That all questions of divorce and alimony shall be 
heard and tried by the Supreme Judicial Court holden 
for the county where the parties live. and that tre 
decree of the srume court shall be final." 
i: This act further prescribes the exact procedure for applyiilg for a divorce, 
the causes £or which the divorce may be granted and the disposition o£ 
property after divorce. Nothing is left to chance, but every detail is 
codified. Let us look at some o£ these regulations: 
3 
"That no cause o£ divorce or alimony shall be brought 
before the same court unless the party suing or com-
plaining shall file his or her libel in the of£ice 
of the clerk of the said court,***and shall cause 
the other party***to be served ~nth an attested 
copy of the same, and vrith a summons to appear---
fourteen days at least before the sitting of said 
court where the once is to be tried." !; 
I 
:r The causes for which :n divorce can be granted are listed in the 
~ ·---~-----·----- ---· . -····--·---------------·----------· ---- -·---- --~ 
---------- --~·--·--·--····-- .. ·--·-----~ ---··---· . -. ·-'"'"" 
l ••• General LaiVs of Commonwealth of Massaclru.setts •• 1780--1822 •••• Vol. I. 
2 ••• Ibid ••••••• Po.ge 242. 
3 ••• Tbid ••••••• Page 242. 
Page 31. 
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1 
i i'olloiving section·: 
! 
il 
I 
1
"That divorce shall be decreed in case the parties 
are within the degrees aforesaid {prohibited degrees 
of relationship) or either of them had a former vdfe 
of husband alive at the time****of marriage, or for 
impotency or adultery in either of the parties, and 
for no other cause, and that divorce from bed and 
board may--be granted for the cause of extreme 
cruelty in either of the parties • 11 
:; In 1810, an act was presented which v~as passed Feb. 28, 1811, as follows: 
it 
I: 
!i 
ii 
1: 
i' ;I 
r: I, 
2 
"VIhenever any husband shall utterly desert his wife, 
or shall grossly or wantonly and crue~ly neglect or 
refuse to provide sui table maintainance for her, the wife 
may be divorced a mensa et thoro. ***and the Court shall 
I! The above indicates the two forms of divorce -- complete from bonds of 
fi 
have full authority as to alimony." 
i matrimony with full privilege of remarriage, and divorce from bed and 
i: 
j' 
board with alimony. 
In the original act passed in 1786, provision was made for the 
disposal of property after divorce for the husband's adultery, as follows: 
3 
11
a judgment may be passed for a restoration to her of 
all or such part of the personal estate speciallY*** 
which hath come to her husband's hands by force of 
marriage,***and the wife shall have her dower as-
signed her in the lands of her husband, in the same 
manner as if said husband were naturally dena~ 
This act was amended in 1806 as follows: 
4 
11 If the personal estate**a.nd dower in her husband's real 
estate should be insufficient**then the Court may allmv 
her reasonable alimony out of her husband's estate so long 
as she rennin unmarried." 
ii 
,' ,, 
~--: ~-:t._c.:~G=-e-n~~al- ia:v·~-- ~£ c o~~~~-~J.til of :.~ass ac hu ~~tt-~~:-:~~f78o::n322·~--v~J.~-r :-:~!>:'240~~=-~cc~=-~::: ... ____ _ 
2 ••• Ibid. •• ••• .... Volume n •• Page 273. 
3 ••• Ibid •••••••••• Volume I •• Page 241. 
4 ••• Ibid •••••••••• Volume II •• Page 140. 
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e ••• RIGETS OF CHILDREN IN IN'.EESTATE ESTATES. 
By an Act of 1783, the old preference fot the oldest male 
child was again emphasized as follows: 
2 
1 
"*****'bhe same shall descend in equal shares to 
and among his children, end such as shall legally 
represent them (i£ any of them be dead) except 
the eldest son then surviving, who shall have 
tvro shares. 11 
11 Vfuen any person***shall die possessed of any 
real estate, personal estate not by him devised 
or bequeathed, the same shall descend and be 
distributed in equal shares to and among his 
children and such as:·.shall legally represent 
them (if any be dead). 
:f 
tl This seems like a very small affair, but in reality it broke down the :: 
,Page 125 
li polver of the male child, as the one preferred in the eyes of the law, and 
ii once and for all, destroyed the system of primogeniture which had held sway ; 
!i 
I' 
r! even frQn the time of feudalism • 
. I; 
II 
This, in reality, wns a distinct victory 
'' for the female sex as a whole• 'which they were slovt to capitalize upon. 
j; 
I, 
11 I have a feeling that the change was caused because of the intense hatred 
j: 
li of anything English, rather than because of justice to the female sex. 
I s ••• EFFECT UPON HOME AND SCHOOL. 
No new legislation appeared on the statute books for women 
!, during this early nationa.l period, and still the preference for the male 
--=-======:::..:-_:_:_ ..:-:-~--::-;!...=.:__-:.-_:.:..._ __ -___ :-:...::::.=- --=-=---===== =--·· -----· .. =-=---. - ---=-=-=====--=-..::·=-=-===--_:_:_-:-_-: ___ _:::-_:_-::-=~-:....----· --------------==--==-~ =-==--~---
!1 j; 1 ••• General Laws of the Commorn7ealth of Massachusetts •• l780 •• 1822 
i' Volume I ••.• Pages 105, 106. 
!i 2 ..• Ibid ••••••.••••.......•..••••••..••••••••••••• Page 364. 
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in home and school wns surely breaking down. We did have the final blow to 
the old ~glish lavr of primogeniture struck during this period, but it is 
doubtful if the full significance was realized of this act of 1789 which 
made all children, regardless of sex, equal shares in the estate of de-
ceased parents. We must look for the causes of change, not to legislation, 
for there was not any for women, but rather to the Industrial Revolution, 
the breakdmv.n of the old Calvinistic doctrine, and to the· flowering of 
a new era of opportunity for men and women alike in education, in literatur 
and in the newly organized movements for human betterment. Here again 
we are impressed by the already oft-made statement that legislation follows 
public opinion, rather than preceding and for.ming it, if it is to be per-
man.ei:!t.. We had a splendid example of the failure of legislation which 
runs ahead of the times in the 18th amendment to the Federal Constitution. 
The people were not ready for such legislation, and far from converting I 
public opinion after its adoption, this amendment merely stirred up the peo~ 
, ple against it. Legislation must follm•r far enough behind ];Ublic opinion 
' to be taken as a matter of course, if it is to be permanent. So this 
early period of national life was one in which public opinion was being 
won over both to the anti-slavery cause and to the cause of women's 
rights. This cl~nge in public opinion meant a corresponding change in 
both the home and school. Such women as lucy Stone, Errima Willard, Mary 
~ Lyon and Abby Kelly developed, not because of any change in legislation 
for women, but because independence ·was in the very air they breathed, and 
I 
in the process of evolution, women were destined to be considered as buman II 
I! 
I 
~1'' ,I i 
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the veins of these women born in the early po.rt of the· nineteenth century, 
and they were as definitely determined upon winning rights and freedom for 
their sex, as their fathers had been to gain~litical freedom from England.! 
I' I This spirit that wa.s abroad in the land showed itself in the Massa-
1 ohueetts home in various vmys. In the first place, the daughters went I 
I' avray frOD hooe in the earlypu't of tho century to work in the newly estab-
1
1 
lished factories. There they lived in boarding houses with other young 
women of their own age, and there they gained new ideas, as well as the 
money to gain the education that so many of them craved. The girls 
in these mill to;vns organized study clubs and wrote for magazines that 
tlwy themselves published. The result of all this could not fail to break 
d~v.n the strictly male control in the households. The daughters were 
bound to get so.me consideration now, for they '~re independent young women 
out earning their livings in the world. Here, as in countless other 
situations, even a slight bit of financial independence aroused greater 
respect for the female sex, and also engendered more self-confidence in the 
women themselves. 
In the second place, the daughters in many Massachusetts homes 
were questioning the complete control of their fathers over the women of 
over the female. 
I 
I 
A splendid example of how the stern paternal control·. I 
these young women is shown in the life story of Lucy Stone 
! 
the family·, and were beginning to question also the teachings of the 
Bible in so far as they taught the complete domina.nce of the male sex 
acted upon one of 
as told by her daughter 1 Alice Stone Blackrroll. In Lucy Stone 1 :-:: case~ 
the thing which sent her to Oberlin to study was a combination of seeing 
I 
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i 
I 
I~ mina.tion to get an education so that she could read the Bible in the 
'I original Greek and see just exactly the meaning of the passage, "Thy 
des ire shall be to thy husband and he shall rule over thee''. The young 
women o:f the :farms, as well as the young women who had gone out to l7ork 
in the mills were thinking, and their thinl'"..ing was going to lend to 
action destined to change the lives o:f all nomen who followed them in 
Yassaclmsetts. 
During this early national period, schools were being -opened 
in various parts o:f the country which admitted women. Here in Boston, a 
Girls 1 High School wns opened in 1826, but it mat with such a. protest 
that it was discontinued in 1828. The d~e school flourished in same 
1
1 
sections, and academies began to come into existence. In all these von-
1 tures, new subjects were introduced :for the girls, such as geography, 
physiology and mathematics. Storms raged around the leaders o:f education 
Finally, a II :for girls as each new subject was added to the curriculum. 
J college in Oberlin, Ohio opened its doors to women in 1837, and in 1843, 
Lucy Stone went there to gain her education. Thus, Lucy Stone became the 
first Masaaolmsetts woman to win a degree and worthy use she mnde o:f her 
education as we shall see when we :find her :foremost in the Womnn' s Rights 
movement o:f the next period to be discussed. Thus, in this early national 
period, we :find the skeleton of the public school system gradually 
IJ . 
~ l 
developing under the insistent demand of young women for opportunities !I 
. to go to school, and under the splendid vision o:f such leaders in education il ~· -- jl :r::_:~::: f:::::::;i:::: •• ~cracy was flov~ring, and women !I - .. -..... . 
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11 ••• INFIDENCE OF NEVT MOVEMENTS. 
,, . a.,.INWSTRIAL fu.'I'OllJTION. 
l The last sixty years o£ the nineteenth century saw a 
I 1tremendous spread o£ the £nctory system. This meant that an ever-increasing 
·II omount or handwork >ront out of the American hotto, and an ever-incr~asing n,-~~, ber o£ the members of the £amily, men, women and children alik-e, went to v:crkl 
I in the new industries to produce the factory-made goods, which were daily 
I displacing the old hand·~~de products. If any one thing can be held 
I responsible £or the drastic change in the American home, it is the in-
dustrial revolution which split up the family as an economic productive 
unit, and sent out its mambers inall directions to earn a meagre living 
in dif£erent industries. From 1850 onvmrd, in ever-increasing degrees, 
, the family lost its cohesive nature as a productive unit and became merely 
I 
:a unit that conswmod goods made outside its doors. 
i 
b • •• URBAN MOVE.'Mh'NT • 
As a natural result of the development of the factory system• 
we had the growth o£ an urb3!1 poptllation ivith all the change in habits 
of living that this implies. ; ihe size of the £amily dwelling shrank 
as 
rrom the single house to the crowded tenement or apartment,/an increasing 
number o£ £amily affairs were handled outside of the £our ~~lls or the 
I home. Education was turned over to the public schools, z:el$.tion to the 
church, and recreation to the rapidly developing theatre, settlement 
house and club. 
c ••• D!MIGRATIO!~. 
From 1820 onward, we had some immigration from European li ' ll I !_ ____ --------. 
~~----
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/ countries, but by the middle of' the nineteenth century, vre hud a tromen-
1 / doun flood of ~igrants coming in to our cities• Irish and Germans came 
II . in great numbers about the middle of' the century, and toward the end, 
j: a tremendous influx of Italians and other southern Europeans came into 
,I 
· l!assachuoetts. 
The results of this influx of foreigners whose background 
o:r religious interests and whose standards of' living were so totally di:r-
feront from tho original Anglo-Saxon settlers in the Bay state were not 
pleasant, even in retrospect. In Boston, the newcomers settled d~;m in 
a slum area, which was little better than a shanty town. Here there were 
overcrowding and unsanitary conditions and in 1849, a serious epidemic 
broke out and hundreds of deaths resulted both among the natives and tho 
l 
innnigrants. Many of the newcomers could natf'ind work, and as a result of 
I the unemployment, pauperism, intamper~~ce, beggary and prostitution increas~ 
ed enormously. To co.re for these foreign paupers, Massachusetts had to opml 
I 
a new al-.s-house about the middle of the nineteenth century, and the ex-
pense or such care has been steadily increasing up to 1935. 
The expense and disease which resulted from these conditions 
were not the only effects oi' ilnmigratione As tine went on, the same thing 
happened in the business and social world that we can see graphioally 
illustrated any day by a walk in the woods and along the roadsides of our 
I state. All through New England, the native flowers have been forced 
'I out by the newcomers, our Indian pipe and lady1 s slipper are tollB found 
1 only back in tho shelter of the woods; while the foreign dandelion and the 
I 
~ 
'I ,, 
i' 
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~igrant daisy flourish on the roadsides ever~vhere. So the Anglo-Saxon 
population gradually withdrew from certain lines of work, and allowed the-
foreigners to take possession, a process lvhich is still going on today 
wherever a descendant of the original settlers remains to be displaced by 
a descendant of the immigrants of 1850 - 1900. 
d ••• EDUCATIOUA.L EXPANSION. 
Two groat changes took place in the educational system of II 
Massachusetts during the period under consideration. After a long struggle! 
I 
' started by Horace Mann, all sectarian control of the schools was broken 
il 
in 1855, and after that date, no public funds •rere to be granted to denomi .. ~I 
' 
national institutions. At this same time, provision was made for definite 
taxation for schools for all the people. This public support of schools 
I. 
meant increased opportunities for girls. At this same period, we have the ~ 
private academies and seminaries being gradually taken over by the towns j 
and turned into high schools for all the people, girls and boys alike. Who 
secondary education 1oro.s opened to girls, Mt. Holyoke Seminary stepped up 
into a college for women, presided over by :Mary Lyon. This was followed 
later by Vrellesley College, opening exclusively £or women ~nth a woman 
President, and later in the century we have Smith and Radcliffe opening 
for women. Surely, tlus was the century of great opportunities for 
women. 
- 2 ••• THE Yv'01!AJ."'l 1 S RIGHTS MOV1111ENT. 
I When the Anti-:Jlavery movement got under vro.y in 1833, women 
I 
I 
-I 
I 
! 
I 
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by the organization throughout the United States to sp~ak and to arouse 
interest in the movement. When a world conference was called at London, 
the American Anti-Slavery Society sent several delegates among them 
Lucretia Uott. These delegates bore to the meeting a set of roso~utions, 
one of which was as follows: 
1 
"Resolved: That the Anti-Slavery enterprise is the 
cause of universal humanity, and as such, legitimate• 
ly calls together the World's Convention, and that ~ 
this Society trusts that that Convention will fully 
and practically recognize, in its organization and 
movements the equal brotherhood of the entire HUman 
Family without distinction of color, sox, or clime." 
In spite of this resolution, the World's Convention went on record as 
being unvnlling to recognize the female sex, and refused to seat the women 
as delegates. Several of the men delegates, who disapproved of this 
action of the World Convention, refused to be seated themselves, and pro-
tested in behalf of the women, but all to no avail at thia London meeting. 
Some of these delegates were William Lloyd Garrison, Wend~ll Phillips and 
Professor Adams. On their return to this country, these men continued 
to espouse the cause of women as '~11 as the cause of the slaves. The 
result was, that from the workers for the Anti-Slavery cause, there grad-
ually developed a National Woman's Rights organization. The meeting in 
London which has just been referred to, served to stir up interest in the 
cause of women and the Garrisonian vdng of the Anti-Slavery association 
stanchly defended woman's rights. 
It is interesting to read an account of an Englishman's 
vitm' of tho way in which the cause of women was sponsored by the Anti-
l ••• Massachusetts in Woman's Suffrage Movomont ••••••• Pagea 191, 192. 
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Slavery workers. A quotation from such an opinion follows: 
1 
"Captain Charles Stuart's Private Circular." 
"In December, 1833, an Anti-Slavery Society was formed 
in the United states. ***In the course of 1837, ne;v 
opinions began to be broached and one of these grad-
ually assumed tho position that 'whatever is morally 
right for a. man to do, is morally right for a woman 
to do 1 and therefore "''VOmen ought to be intruded as 
delegates, bebatars and managers, into mixed socie-
ties of men and women. This insane innovation, at 
first, had so dubious a form that its real elmracter 
scarcely appeared; but as soon as this became evident, 
it was vigorously resisted. Resistance, however, 
only aggravated the zeal of its advacntes.****They 
who consciously resisted it, had no alternative but 
to submit or to separate thamselves•***The separation 
took place early in 1840.***The innovators were 
found the most numerous, and, of course, the original 
name of the American Anti-Slavery Society remained 
with them.***'Under these ciraumstances, the American-
or woman intruding-Bocioty sends Agents to us*** " 
This phrase "'the wOL'lan intruding'" Society came to distinguish the 
Garrisonian Anti-Slavery workers, from whose ranks came the organizers 
of the first National Woman's Rights Convention. 
Two important factors were at work in Massaclrusetts at this 
time to stir up interest in the Woman's Rights movement which had already 
been started in New York in 1848 by Lucretia Mott, Elizabeth Cady Stanton 
and others. One of these forces was the writings of such people as Uar-
garet Fuller, Ralph Waldo Emerson, Theodore Parker, and Bronson Alcott, 
, who all favored more legal and political freedom for women. The other 
! I force worked among a totally different class, but roached out to the far-
thermost farm house in the oomim.mity. This v.ras the Lowell Offering, the 
little paper printed by the wanen who worked in the mills in whioh the 
!I 
I 
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articles tvere all written by mill workers and ·which favored freedom in i 
all ways for membera of their own sex. These tlTO types of writing covered ::,,'I 
the entire state and set the men and women of the Commonvrealth thinkibg 
'i 
!,I At an Anti-Slavory meeting in Boston in 1850, the suggestion 
il 
along these lines. 
was made, that those interested to hold a National Woman's Rights Con-
vention should get together after the meeting. Nine women met and sent i 
I 
out a call for a Convention to be held at Worcester on Oct. 23, 23, of thati 
l 
year. Certain portions of this "Call11 are worthy of consideration as they 
state the rights which the organization hoped to gain for women. Let 
me quote: 
1 
11 The general question of Woman's Rights and relations 
conprehends such as; Her education, Literary, Scientific 
and Artistic; Her Avocations, Industrial, Commercial, 
and Professional; Her Interests, Pecuniary, Civil and 
:Political; in a word-her Rights as individual, and her 
Functions as a Citizen. ****Woman has been condemned** 
to inferiority of intellectual and moral culture, and to 
the forfeiture of great social, civil and religious privi• 
leges. In the relation of marriage, she has been ideally 
annihilated, and actually enslaved in all th~t concorns 
her personal and pecuniary rights; and even in wid6whood 
and single life, she is oppressed with such limitation and 
degradation of labot and avocation as clearly and cruelly 
mark the condition of a disabled caste. But, by the inspir-
ation of the Almighty, the beneficient spirit of reform is 
roused to the redress of these wrongs. 'l'he tyranny which 
der,:rades and crushes wives and mothers, sits no longer 
lightly on the world's consoience.****.Manhood begins to feel 
the shrune of muddying the springs from which it drat~ 
its highest life; and Womanhood is everywhere awakening 
to assert its divinely chartered.rights, and to fulfill its 
noblest duties. It is the spirit of reviving truth and 
righteousness which has moved upon the public heart, and 
aroused its redressing justice; anrl through it, the 
Providence of God is vindicating the order and appointments 
1 ••• Massachusetts in Woman Surrrage Movement •••• ~_Pages 209 ~210 • 
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of his creation. 
The signs are encouraging; the time is oppor-
tune. Come then to the Convention.****" 
Signed by 
Lucy Stone, Willi~ H. Channing, Harriot A. 
HUnt, A. Bronson Alcott, Wendell Phillips, 
T. w. Higginson, William Lloyd Garrison, 
Abby Kelley Foster and others for Massachusetts. 
I have quoted this call somewhat in detail since it shows that the 
original movement was not merely a suffrage movement, but one in which 
the removing of all social, economic and civic, as wellas political 
disabilities v.ra.s to be urged and labored for, if necessary. From 1850 
to 1860, successive conventions were held with grovnng interest in 
rights for womon along all lines. Then came the war 1 and the interest 
of the moment all turned to the question or slavery, and temporarily. 
the agitation for women's rights was put aside • 
.Afi;er the war when the agitation '\vas revived in 1866, the work 
was made more definite than before by being directed to obtaining equal 
rights, especially suffrage. At this time, another convention was held 
I 
! 
I 
I 
I 
in Boston, which v.ra.s shortly followed by a New York Convention in 1869 , 
at which the National Woman Suffrage Association was formed. 
I 
This organi- ! 
! 
zation planned to work upon Congress, for the negro had been enfranchised :1 
through a federal ~endment. State organizations were also formed and il 
a New Englnnd Association was started with Julia Ward Hovre as President. 
These organizations were urged to bring into the State Legislatures 
petitions for the enfranchisement of women. How repeatedly this vms done 
Vffi can sec from a glance at our state records. Take the 1870 Journal 
of the House of Representatives, here in Massachusetts as an exrunple. 
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,, I! We find that during the session that year, mnnerous entries like the 
II following were made: 
'I II 
II 
I! 
li 
1\ 
1 
2 
"January 14, 1870 
Mr. French of New Bedford, the petition of Rachael 
s. Hmvland and others of New Bedford, for woman 
suffrage. 
"Messrs. French***Willia.ms**Lord**Pratt**and Gale*** 
were appointed as the House portion of the committee 
on petition of Rachael s. Hmvland woman suffrage. 
Sent up to be joined." 
:I 
ll 
il 
li 
li 
II 
~ I 
:I· 
I. 
I 
It 
ii 
I 
I! 
I 
II 
i !j 
~Then follow some twenty other petitions from groups all ovor the state but 
I 
I 
!1 as we follow through the volume, ·we find that the Committee reported out a 
'I 
!'!resolve to amend the Constitution vrhich 1.vn.s finally rejected by a vote of 
II 68 yeas and 133 nays. The proposed change in the State constitution 
'I follons: 
I 3 
I 
., 
"The article of amendment is as follows* 
The word male is hereby stricken from the third 
article of the amendments to the Constitution. 
Hereafter women of the common,~alth shall have 
the right of voting at elections, and shall be 
eligible to office on the swme terms, conditions and 
qualifications, and subject to the same restrictions 
and disabilities as males in the Con:nnonwealth, now 
are, and no others. 11 
II 
liThe year 1870 marked the beginning of regular legislative hearings on the 
!I question of \VOman 1 ssxffrago. Before that time it had been treated more 
II or less as a joke. In fact, 1Irs. Harriet Robinson, an ardent worker for 
II 
II 
'I the en usc, sta:•• 
1
1,_1 "In 1869 while sitting as a visitor in the gallery 
I of the House of Representatives I heard the whole 
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subject of woman's rights referred to the 
(bogus) Committee on Graveyards." 
1: 
I! 
I! Page 137 
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il 
I 
The right to vote for school committee. which passed the Legis- 11 
1ature in 1881. was not sponsored by the Suffrage Association. but by the ~~~ 
New England Woman's Club; the Suffrage group had abmys felt that it would I 
be a great mistake to work for any limited suffrage. and the vtay that 
the school committee law worked rather proved the justification of their 
claim. Very few women availed themselves of the right to vote; in fact. 
many women refused to vote unless they could be allowed unrestricted surf-
rage. 
furing the long hard years of struggle. up to the end of the 
.I 
nineteenth century. and on into tho twentieth century for that matter. the 
1 
workers for suffrage found same of their strongest opposition coming from 
the women themselves. the sheltered women who did not want to assume any 
responsibilities, and who did not want to be shaken out of their snug 
comfort in the belief that woman's place was in the home. 
3 ••• LABOR LEGISlATION FOR WOMEN .AND CHILDRE!!• 
In the early days of the nineteenth century, all things combined! 
to ~oroo women and children into tho raotorieo. As the influx or immigron~s 
continued, the original Anglo-Saxon workers were displaced by the new 
arrivals with a larger proportion of the foreigners being men operatives 
than women. However. at the turn of the century• about 48;1, ot the 
operatives in the cotton industry were still women. 
I 
Up to the year 18'14. the ::>tate adopted a laissez faire policy ind 
1: 
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I regard to the newly developing industries. Then, there was aroused il 
I I 
II great interest in the conditions of the women and children factory work- ;: 
II ers, and in spite of marked opposition on the part of the manufacturers, 
the 11Ten..Hour Law11 was passed. Under this regulation, no woman could 
In 1884, this law was slightly modified, \I ,! 11 work more than ten hours a day. 
I 
!I 
and manufacturers were forbidden to employ women wore than fifty-eight 
hours in any one w·oek. From that time until the turn of the century, the 
legislation for laboring women 1vas largely aimed at improving conditions 
in the mills themselves. Protective devices £or dangerous machinery were 
required by law, and the Board of Health began to check up on sanitary 
conditions in factories. In 1882, a law was passed which required em-
ployers to provide seats for women workers vrhen they were not actively 
employed on their jobs, and in 1887, by regulation, it was provided that 
I 
l
,l. women and young persons ·were to have their meal hours at the same time, 
so that there would not be periods when a few women and children were 
!I trying to tend other machines than their own. In 1890, Massaclrusetts 
'I 
j passed a law forbidding night work for vromen and was not only the first 
1
11 
.. state in the United states, but practically led the world in this type 
of regulation. 
I If we look at the Public Statutes as compiled in 1882, we 
! 
I rind only one reference to labor regulations ror women and children, 
:: namely, the ten-hour law. If we look at the same heading in the Revised 
I 
I 
,[ 
! 
I 
i 
I Laws of 1902, we find several pages of reference. These include not only 1 
,I 
11 the law·s cited above, but also regulations for compulsory schooling for 
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II . r1 
,I I I children under fourteen, and for the granting of working certificates to I 
I minors over fourteen. By law, this matter of' granting worl::ing certificates 1 
I 
lvms placed under the control of the schools. 
I! All of this labor regulation for women and children, showed 
!I that the state at last realized the vital need to protect its futuro citi-
1! zens from the unprincipled interests that controlled tl1e newly developing 
II -
11 industries. As we look back over the nineteenth century, we realize 
!there had been a decided change in public opinion about the v~rk of women 
i and children. At the beginning of the century, their labor ~ms not en-
1
1 couraged but demanded, whereas, at the close or the cent-ury, the "tate 
ji had stepped into the picture to limit the work of both vromen and children. 
! To be sure, only the surface of the problem had been scratched when the 
i 
I 
I 
.I 
!I 
i! 
I 
I 
I 
i 
~I 
1! 
I twentieth century dnvmed, but the right of the State to control industry 
II had been established, and certain beginnings had been made in labor l~gis- i 
II I' 
1
lation. I 
I! 4 ••• SII\ULE VKJ!!E}! UllDER THE LA¥1. II 
I 
Thoro were many "'vays in which vromen ingeneral. single as well I. I as married, gained legal status during this period or expansion. The I 
II Vlomnn' s Rights organization, and the wancn' s clubs in genernl united to I 
I force through these changes in the law. Some of the changes are indicated 
I belmv: 
·I 
a •• RlGli"'T TO VOTE DJ RELIGIOOS SOCIETY (passed in 1B69). 
1 
11A roligioua society may admit to membership women who 
shall have all the rights and privileges of men. 11 
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I 
i 
II 
b •• PROTECTION OF THE LA.Vf Di INIJJSTRY (Passed in 1874) 
1 
"No minor under eighteen years of age, and no vroman 
shall be employed in laboring in any manufacturing 
establishment more than ten hours in any o·ne day." 
e ••• RIGET TO VOTE FOR SCHOOL ca~ITTEE (Passed in 1881) 
2 
"Every woman who is a citizen of the commonwealth, 
of twenty one years of age and upwnrds,--who has 
resided within this state one year and in the city 
or tovrn where she claims the right to vote six 
months****nnd who has paid by herself***a tax 
shall have the right to vote in all elections for 
members of the school committee." 
li 
I 
.I d 
:I 
·I 
tho last right was won, very fe1·r ·women availed themselves of the privilege I 
~~ All of these gains in legal rights were deliberately foug!tt for, but when 
II 
to vote for school committee. This fact was partly due to the resentment 
of women against being given a limited suffrage. It furnished the anti-
11 suffragists with an argument which they often used against further exten• 
I. 
:I 
I 
I 
I 
i 
sion of the suffrage to woman. 
d ••• RIGHT TO HOLD PUBLIC OFFICE. 
came to the question of vromen's holding regular public offices such as 
men held.,the Supreme Court ruled against this unless there be regular 
Legislative action. Therefore, we have the legislature from 1874 to 1900 
passing many aots which made it legal for women to hold plililic office. 
The first of these came in 1874, and was as follows: 
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2 ••• Ibid •••••••••••••••••••• 1882 ••••••• Chapter 6 ••••••• Page 68. 
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I 
1 
11Every town shall, at its annual meeting,***** 
choose a school committee. t.'*** lo person shall be 
deemed to be ineligible to serve upon a school 
connni ttee by reason of sex. 11 • 
I From the passage of this act, the laws of the Commonwealth are filled with 
I similar acts, giving authority to women to hold various offices. It is 
interesting in following along through the state docucents, year by year, 
1
1 to see how many positions as assistant-officers women had to be content I -il with at first. This was the way in which women had to gradually get a 
jj foothold in public office. Take the follo·wing example: 
2 
11 In counties in which there is no assistant clerk of 
courts, they may appoint a clerk pro tempore, who 
may be_ a woman. 11 
II 
'I I ~I This was passed in 1890, and was follOVTed shortly with another office 
II 
1 being opened to women: 
3 
"The Justices of the Supreme Judicial Court***shall 
appoint an assistant clerk of the courts for each of 
the counties,****The assistant clerk for the county 
U-- II of 1~~den may be a women. 
Still another foothold in public office was gained through the follo•ving 
regulation: 
4 
"The Superior Court****justice**"-mny appoint one pro-
bation officer and not more than five male and two 
female assistant probation officers." 
In 1886, we find the follmving on the statute books: 
5 
"vromen shall be eligible as overseers of the poor, 
and school COI;llllittee." 
I 
'I II 
:I 
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1 ••• Public Statutes or 1882 ••• Chapter 44 ••• Page 301. ,II, 
2 ••• Revised Laws ••••• l902 •••• Volume I •••• Chnpter 2o •••• Page 335. 
I 
3 ••• Ibid ••• Volume II •• Pages 1476, 1477 
4 ••• Ibid ..•••••••••••• Page 1832. 
5 ••• Ibid ••• Vo~mne • .I .Page 184. 
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I 
II 
''Again we find passed in 1893 the following: 
il 
,i 
1 
"The Assistant Town Clerk may be a woman, and may in 
the absence of' the Clerk peri"orm his duties. The 
Assistant Clerk shall not receive a salary from 
the town, but his compensation shall be paid by 
the clerk, to whom all i"ees received by the asaist-
ant shall be paid." 
This all soe.ms curiously round about to us today, but it all took place 
During this period o.t' expanding opportunities f'or vromen, one or 
I the chief' lines or work that the i"emale sex found it difficult to get into I 
£"ought i"or year a before the following i I ·was the law. Legal battles had to be 
•I 
II regulation was achieved in 1882: 
I! 2 :I 
, :::ides in the Commonwealth o.nd has made the primary II 
"A citizen of this Commonwealth, or an alien who ro-
II declaration of his intention to become a citizen or . 1 the United States, including women, may if of the age :_'J' il or twenty-one years. file a petition in the Supreme Judicial 
'I Su c t t ,, 1 Court or in the p:llrior our o be examined for ad- ' jl mission as an nttorney." !I 
.I ;, II For years this regulation allowed even alien men who had taken out only the¥f 
1
1
1
! first papers of' citizenship the privilege to take the bar examinationa whil~~ 
'i ~1, women who had been in this country all their livoa, and whose ancestors II 
1, had built up the Bay state were barred. In eonnaetion with legal a££aira, II 
I women also sought to serve as justices of' the peace. The Courts ruled :, I , .I I! thnt this wns illegal, and so the matter wns gotten round for the time bein~~ 
ji by the following regulations: li 
,I ,, 
I! 3 I 
I' 
"The Governor**~may nppoint women who are twenty-one \II 
years of' age as special comnissioners for a term or 
!: II 
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I 
lj 
seven years***Speoial Commissioners shall have 
like pmver as.justices o.f the peace to administer 
oaths, take depositions, acknowledgements of deeds 
******They shall be entitled to like .fees as justices 
or peace .for like services." 
I So in one way and another, by direct legislation or by indirect means such 
I as appointment by the governor in the case of Special Commissioners, 
I wonen appeared in more and more public offices, as the twentieth century 
I 
1 da·wned. 
I I 5 • •• MARRIED VIO'.li!EN UUDER Tilli LAW. 
I As we have been gradually reviewing the legal status, or rather laok j1 
'I I 
._1.1 of legal status o.f married v;omen from 1620 to 1840, we have been impressed I! 
11 with the fMt thot marriage acted as an "extinguishment" to the separate 11 
Illegal existence of the woman. If we take certain headings in the index I, 
~~~ of the first collection of the Massachusetts Laws published in 1807 (in I 
1 three volumes), we can get a bird 1 s eye view or the importance o.f married 1 
li d li women. Under the heading "Married Vromen", there i:a e~actly one entry which 1 
~~~ refers to giving such women povrer over their property-~· if they were sole ~~ 
I
! owners in certain cases o.f desertion or the husband. lo contrast with this li 
~~lone reference in the first book of laws of the state, let us look at the !' 
j/ some item o.f 11Married IYomon" in the codification or laws published in 
,I 
ll il 1859, and we shall find exactly 57 references in the index. A sirnilar ji 
11 gro•'lth has also taken place under the topics of dower and divorce, and 
!! 
·1 under the general heading of marriage a similar multiplicity of references 
I
I can be £ound, 
All this growth or re.feroncos under the heading of "married women" 
II 
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II 
1
1 indicates that the movement to recognize women as lnuna.n beings with certain 
inherent rights, began at the point where Y~men were most thoroughly II!, 
II' II -""'-. • h d
11 1 ~ "'t . e;r."'~ngu.J.s e , name y, u..~. er marr~age. It would take volumes to thorough• 
I ly trace the steps in this growing recognition of women, so all we can do 
I in this thesis is to consider sone of the most vital changes in the legal 
1 _ status of married women. 
'I Let us look first at the general marriage regulations which 
'I II we shall find have really changed very little in 300 years, although by 
I the beginning of' the twentieth century, ether conditions governing married 
1j women have changed materially. 
,, 
I a. ••• MARRIAGE REGUlATIONS. 
I When we come to check up the marri~ge regulations for the 
I 
I 
II 
ii 
lj 
I 
! 
! 
·I lj 
sixty years from 1840 to 1900, it proves very interesting to see, not only :j 
ii 
1
':', 
. ho\"1 very little they change during this special period, but also to dis-
11 
I ~ 
!j 
:I cover h~1 very slight the change has been during the entire two hundred 
I and seventy years since Boston vms settled. Let us look at these regulatiorls 
i as found in the General Statutes of 1859, and we shall then find that 
ii 
I these 11 
:I 
I 
I 
L 
I 
li 
'l 
I 
ji 
statements check word for word with the Revised Laws or 1902. 
1 
"Persons intending to be joined in marriage shall 
before their marriage cause notice thereof to be 
entered in the orrice or the clerk or registrar 
or the city or town in which they respectively 
II 
reside. 
d 1 
1
11 "The clerk or registrar shall deliver to the parties 
a eortii'icate***specifying the time when notice of 
I intention***W't:!-s entered. Such certificate shall be 
Ill delivered to the minister or magistrate**boi'ore he II _ _____ _ _________ . _pr~~e-~ds,_~O: s,_ol_eiill1i~=e-=.~==--===-~~==-=--===-===::.==,·::.=--=- __ _ ------~r~l.~~~en~ra~ ~tatutes of 1859 •••• Pages 528----530. 
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II 1 i'.l . "Marriages may be solemnized by a justice of the .
1 pence in the county for which he is appointed; and 
I 
throughout the state by any minister of the gospel 
! 
I 
I 
I 
11 II 
1 
1 
ordained according to the usage of his denomination. 11 
"Every justice of the peace, minister,***shall make 
and keep a record of each marriage solemnized by 
him***He shall also, between the first and tenth 
days of the month following each marriage return 
each certificate issued** ~o the clerk or regis-
trar who issued the sa.me.***Each certificate so 
returned shall contain a statement giving the 
place and date of marriage.****All certificates 
so returned shall be recorded by the Clerk**~vho 
receives them. 11 
"lf a. clerk or registrar issue such certificate to 
a male under twenty - one years of age***or to 
a female under eighteen****except upon the consent 
in writing of the parent,**guardian, he shall 
forfeit a sum not exceeding 100 dollars. 11 
i' 
l
jl Here we have the same procedure with very little variation, which had 
been going on since 1620. The banns were not posted up on a tree or read 
:I 
'I 
I 
! ,, 
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I 
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out in meeting as formerly to be sure, but they had to be filed ahead of 
time by the parties interested with the 1'ovrn Clerk, who in turn hnd to 
furnish a certification thereof. This certificate entitled the bride and 
groom to seek out an ·officiating justice or clergyman to solemnize the 
marriage. l:hen the officiating clergyman or justice was responsible for 
'I 
1 reporting ~Aqlt the marriage to the 'l'ovm Clerk. According to the Revised 
I Laws of 1902, the same procedure is observed. The item about parental 
1
1 consent is now in 1902 phrased in slightly different language, but the sum 
.I and Substance of the regulation is the same. 
II 
I! II The fees nre prescribed also as follows: 
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lfm tl ~ Cl k ro 1e "'O'Vm er paid by the contracting 
parties •••••••••• so cents 
To the minister or justice by the contract-
ing parties •••••• $1.25." 
setts. One or two extra flourishes may be added in certain cities or 
tovms according to the regulations adopted in 1894 such as the following: 
2 
11 The clerk***ma.y require notice of intention o:f 
marriage in writing***and may require***the 
party who gives such notice to make onth****to 
the statements therein. 11 
~his matter of filing intention in writing is just a bit more formal 
and involves a bit more red tape than wus the case in 1630. Essentially • 
however~ the process of getting married legally has changed very little 
I 
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II 
II 
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From the days of the Anti-Slavery and the early W'oman' s Rights Ji 
li I, organizations~ a definite drive was made by forvro.rd looking men and women II for legal relief from the "extinguislnnent" which women sui'fered upon mar-
jl 
!I riage at the hands of the corranon law. The legislature was flooded with 
II 
,, 
,I 
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I 
IJ petitions for changes in the laws~ and the newspapers and woman's rights 
" journals were .filled with articles on the sub,ject. One o.f the most interestl.. 
1
1 ing bits or propaganda at this time was the famous "ffiOTEST" or luoy stone ': 
,, ~ : 
I
ll and Henry Blacl."vrell which was issued at the time of their marriage in !i 
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While v;e ackno;vladge our llD.ltual affection by publicly 
as5Uming the relationship of husband and wife, yet in 
justice to ourselves and a great principle, we deem 
it our duty to declare this net on our part L~plies 
no sanction of, nor promise of voluntary obedience 
to, such of the pre a ant lavrs of marriage, as refuse 
to recognize the wife as an independent, rational being, 
while they confer upon the husband an injurious and un-
natural superiori·ty, investing him ;vith legal povrars 
which no honoro.ble man would exercise, and which no 
man shoul1 possess. We protest especially against tho 
laws which give to the husband: 
1. • The custody of the wife's pexron. 
2 ••• The exclusive control and guardianship of 
their children. 
3 ••• The sole ownership of her personal and use of 
her real property, unless previously settled 
upon her, or placed in the hands of trustees, as in the 
case of minors, lunatics and idiots. 
4 .•. The absolute right to the product of her industry. 
5 ••• Also against the laws which give to the widower 
so much larger and more permanent an interest in 
l the property of his deceased wife than they give 
I to the wido>7 in that of the deceased lru.sband. 
1 6 ••• Finally, against the whole system by which the 
I
, 'legal exiatence of' the wife is suspended during 
marriage' so that in most states, she neither has 
'I
I a legal part in the ohoice of her residence nor 
can she make a will, nor sue or be sued in her own 
1
'1 nruoo, nor inherit property. 
I 
We believe that personal independence and equal 
1 hUman rights can never be forfeited, except for crime, II that marriage should be an equal and permanent part-
'' nership, and so recognized by the Law; that until it 
lj is so recognized, married partners should provide a.-
I
ll gainst the injustice of the present laws by every 
II
, means in their power. 
lie believe that, where dorJ.estic difficulties arise, 
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. no appeal should be made to legal tribunals under 
:
1
. the existing lav1, but that all difficulties should 11. 
1
1 
be submitted to the equitable adjustmEmt of arbi- ti 
1
.1 trators nrutually chosen. i i 
!I Tlru.s, reverencing law, we enter our earnest protest li 
I
I 
1
!1 against rules and custor:1s which arc umrorthy of the , i 
name, since they viola·te justice, the os so nee of all lavr .•! 
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II 
This famous protest was sent to the Vlorcoster Spy by the minister who of-
ficiated at the ceremony, Thomas Went•rorth Higginson. With the protest, 
:Mr. Hi~;ginson sent n let·f~er which wa.s also published. In part, he said: 
1 
"I nevor perform the mnrriage ceremony without a 
rene\ved sense of the iniquity of our present system of 
laws in respect to marriage; a system by which man 
and wife are one, and that one is the husband." 
Such protests as these, and the petitions >vhich wero repeatedly sent to 
the legislature finally accomplished various changes in the laws so 
that married women were recognized as separate human beings. In fact, 
a beginning had already been made in Massachusetts before Lucy Stone and 
Henry Blackwell issued their protest. 
In 1845, the married women of Massachusetts were allowed to 
hold property in their own right, provided they made a contract before 
marriage, or placed such property in the hands of trustees for their own 
benefit. This, of course, meant that wome.n at that time (1845) who 
were married, could not get control of their ovrn property, nor could 
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they have control of' property that was made '; over to them after marriage. :1 
i' 
legislature passed a lai•r allow-:! By 1855, however, progress was made and the 
ing any woman thereafter married to own tho property which was hers be-
! I foro marriage, without the pre-nuptial contract or tru:rmmhip which had 
I Furthermore, this 1855 lavr allowed 11 been required under the law of' 1845. 
i I woman to carry on business and perform labor on their separate account 
li 
I' 
1 a.ftor marriage. In 1857, a further provision was made, so i' that the proper-! 
I 
ty of all married women vms included under the regulations of' the 1855 laY/ 
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In 1874, a further extension was made in the la•v so that the disabili·ties 
Ill o~ married women were reduced tremendously. By 1882, the 1aw about the 
_ rights of' married women was adjusted and codified. In 1902, under the 
I Revised Laws, these regulations or the PUblic Statutes of 1882 still 
i 
1 stand. 
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l'he most important sections of this lav: are: 
1 
1 
1 
11 The real and personal property of a woman shall 
upon her ma1~iage remain her separate property, 
and a. married vrorJan may receive, receipt for, 
hold, manage and dispose of' property real and 
personal, in the sar.J.e manner as if' she were 
sole, except that she shall not lvithout the 
;rritten consent of her husband destroy or impair 
his tenancy by the ourl3sy in her real estate." 
l 
1 
11A married woman may make contracts, oral and 
•vritten, sealed and unsealed in the srume manner 
as if' she were sole, oxcopt that she shall not 
be authorized hereby to make contracts with 
her husband. 11 
"All work and labor performed by a married woman 
for a. person other than her husband and children 
shall be presumed to be performed on her separate 
accotmt." 
11 A married wol11!1.n may sue and be sued in the same 
manner as if' she were sole, but this section shall 
not be construed to authorize suits between husband 
and wife." 
111"when a. married woman does, or proposes to do business 
on her separate account, she shall rocord in the clerk's 
office of the oity or tovtn,****a certificate setting 
forth her nrune, and that of her husband, the nature 
of the business and the place where it is, or is 
proposed to be carried on." 
II All of these sections of the law give very definite legal rights to 
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married wonen to hold property, and conduct business as if they were 
J sole. ~he proviso that the husband must not be deprived o.f the curtesy 
II . II rights in his wife"s real estate, still gives him a slight advantage 
' ovor his wife. However, compured to the rights that the married women 
II had prior to 1840, the change has been tremendous, and all for the ad-
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• van-tage of the wife. 
c ••• RIGHT TO DOWER. 
II 
II 
II 
When we come to the question of dower under the newly codi~ied II 
laws of the Commonwealth of Massachusetts, we find that legally a large 
Jl part o£ the rights of the huaband depended upon whether there had been 
.II 
I 
I 
children. Up to 1899, tho la>•r gave a husband whose "''l'ife died without 
children, all of her real estate absolutely up to the value of $5,000, 
I 
I and one-hal£ of the remainder for life, and all of her personal estate 
1 absolutely; whereas, the wife whose husband died, was awarded all of 
I 
,I 
his II 
real estate absolutely up to the value of $5,000 and ono-half of the remain-
! 
der for life, and all of his personal estate up to the value of $5,000 
j. absolutely and ono-ha.l.r of tho excess robove $10,000. Thus, we see that I: 
:1 the law in such a caso gave some slight advantage to the lmsband in inhor•jj 
II iting his vdfe's personal estate. But this was all changed and we find t~t 
I -~~ 
It 
I! 
1: 
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il 
II 
in the Revised LaYrs of 1902, the regulation roads as follows: 
111 
A husband shall upon the death of the wife, hold 
one third of her land for life.** ''Such estate shall 
be known as his tenancy by curtesy, and the pro-
visions of the law· applicable to dower shall be 
applicable to curtesy. A wife shall, upon the death 
of her husband, hold her dower at comon law, in her 
deceased husband 1 s land. Such estate sho.ll be lmovm 
!! --- ----- -- -- -- -- as her t_ena11c~by dowel"•"_ _ _ __ _ ____ _ 
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l ••• Revised Laws of 1902 •••• Volume II •••• Page 1263, 1284.· ••• Chapter 132. 
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By this provision both man and woman are put on an absolutely equal 
footing in the matter of inheriting real estate, and whether there had 
been children did not figure in this provision, as it had so largely be-
fore this time. 
Further provioion is made about dower as follow·s: 
1 
1 
1 
"If the deceased leave no issue the surviving husband 
or \vidow, shall take $5,000 and one-half of the re-
maining personal property and one-half of remaining 
real property. 
"If the deceased leave issue a surviving husband 
or vridow, shall take 1/3 of remaining personal 
property and 1/3 of remaining real property. 
"If the deceased leaves no kindred,· a surviving 
husband or widow· shall take the whole of the re-
maining real and personal property." 
Tlnls we see that the husband and wife are put on the same basis in the 
eyes of the law, in the matter of inheriting the deceased partner 1 s 
estate, both real and personal. So, by the beginning of the twentieth 
century, all disabilities aooruing to the women in this matter had dis-
ap~ ared also. Slow'ly but surely, women "Were coning into their Oi'l'll• 
de • .RIGHI'S TO DrlORCE. 
Throughout the colonial and provincial period, and during 
the early national period, three causes for absolute divorce for women 
were ~ocornized, as we 
I 
' 
have found by the study of old laivs. These three lj 
impotency and desertion for a period of three years. !1 !I I ::::::o:::::.n::l::::·in tho provincial period a divorce from bed and board\: 
I 
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{or a decree nisi) allowed f.'or cruelty. 
By 1859, a fourth cause of absolute divorce is found in the 
laws; namely confinement at hard labor :f.'or life or !'or i'ive years in 
states prison or jail. At this period, also, appear three other causes, 
f.'or the decree nisi; namely, confirmed habits of.' intoxication or use or 
drugs, cruel and abusive treatment and failure to provide maintenance. 
By 1882, all seven of.' those were recognized as causes f.'or absolute di-
vorce with the privilege or remarrying. The Revised La'\vs of 1902 state the 
following about divorce: 
1 
11A divorce from the bonds of matriL"lony may be 
-decreed for adultery, impotency, utter desertion 
for three consecutive years next prior to the filing 
of the libel, gross and confirmed habits of intoxi-
cation caused by the voluntary and excessive use 
of intoxicating liquor, opium, or other drugs, cruel 
and abusive treatment or on the libel of the '\vife, if 
the lru.sband being of sufficient ability, grossly or vranton-
ly and cruelly refuses or neglects to provide suitable 
maintenance for her •. 
1 
11A divorce may also be decreed if' either party has been 
sentenced to confinement at hard labor for life, or 
!'or five years or more in the state prison." 
I 1
.,1 
Further provision was made in 1867 and retained in force that, 
I 
I 1 
"Decrees of divorce shall in the first instance be 
decrees n1s1 1 and shall becowe absolute after the 
expiration of six months**** 
I A, early as 1:41, the next provision was made and retained in force: 
1 
After a decree of divorce has become absolute, 
I either party may remarry again as if the other were 
I
I dead, except that the party fro~ whom the divorce 
vro.s granted shall not marry again within two years 
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1 I 
I In 1849, a new feature was added to the older divorce regulations as follows\ 
I 1"The Court upon granting a divorce to a woman may allav: I 
her to resume her maiden name or the nnme of a forcer 
husband." 
In the early colonial days~ divorces were considered by the General Court; 
in the provincial era~ they were left entirely to the Governor and Council. 
In our early history as a Commonwealth~ the Constitution provided that 
the Governor and Council consider divorces, until some lavr should be 
passed to turn them over to some other agency. This law· was passed by 
the Legislature in 1786, and the affairs of divorce were turned over to 
the Supreme Judicial Court, held in the counties where the parties lived. 
Beti~en 1882 and 1900~ the trials for divorce were transferred 
to the jurisdiction of the Supooior Courts in the counties in which the 
parties lived. The method by which the libellant filed charges against 
the guilty party remained the same throughout the period. 
¥fuen we consider how women are treated in matters connected with 
divorce in other states in the United States, and in other countries~ we 
must realize that Massachusetts has been very generous to women in this 
regard, in comparison. 
In connection vnth the legal status or women in this matter of 
divorce, it is impossible in this short paper to consider the attitude 
of the Church during the entire period. Both the Roman Church and the 
Episcopal Church fail to recognize divorce, although both clrurches have 
certain conditions under which arurulments may be made. This matter of 
the ecclesiastical law of divorce is one which cannot be covered here. il ~ ... :.:i=~-:w~ of 1902 • •• • • Volume II ••••• :~e 135:~ -- -- - ~~ 11 ~ - -
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The disposal of children of divorced parents, and the legitimacy o£ 
children of divorced parents and their rights of inheritance are other 
subjects which we cannot handle in this thesis. 
other gains for women in general, married as well as single• 
have already been discussed under the preceding topic, so there is not 
any need to enlarge on that phase of the situation here. 
s. • .SQ!E INTERESTING CASES FROM SUPRU.1E COURT RECORDS. 
After the married woman's property act passed in 1845, by 
which a woman was entitled to oim property after marriage as if she were 
sole, the court records shmv a variety of cases in which this right is 
challenged, and in which it is often overruled on a technicality. 
Take, for instance, the case of Olive Kelley vs Samuel 
Drew which vms referred from the Superior Court to the ~preme Judicial 
Court, given in detail in Allen's Reports as follows: 
1 
"A woman married a second husband, after living 
separate from her first husband for about four yoars 
without hearing of him or of his death, and did not 
hear of him for sixteen years thereafter. Held, 
that the presumption vms that she was the lawful 
wife of the second husband. 
If a married won1an buys articles of furniture for ftunily 
use from time to time, raying for them partly with her 
mm earnings and partly with noney furnished by her 
husband, and not discriw~nating part of the property 
as her o;vn from the rest, and there is nothing in the 
articles themse"lites to indicate that they vrore for her 
personal and exclusive use, it is prima facie evidence 
that she does not claim or have any separate title or 
exclusive right in any por.tion of them. 11 
A statement of the case: 
I II 
I 
~----- --~-- -------- ----~------------------------ ----- -------------------------------------[, 
I 
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1 ••• Allen's Reports ...... Volume XII ••••• Pe.ge 107-... 109. 
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"Replevin of a carpet, mirror, t~ble, sofa, chairs and 
other articles of household furniture. The defendant 
denied the plaintiff's title and claimed title in him· 
self." 
"In the Superior Court in March 1865, the Plaintiff 
introduced evidence that her daughter Sarah was married 
to the defendant sixteen years before, and kept house 
and lived with him till about four years before, when 
they separated and lived apart from each other; that 
during their cohabitation the defendant furnished all 
supplies for the family, that in 1859, she and her daughter 
together earned about $100 in binding shoes, and vdth 
it purchased the furniture in question, which was brought 
into the defendant~s house and used in his .family, the plain .. 
tiff being a member of the family; that thereafter the 
plaintiff furnished $100 more to her daughter which vms 
delivered by the latter to the defendant to aid in purchasing 
the house in which they lived, and it vms then·agreed 
between the plaintif'f and her daughter tho.t the plain-
tiff was to ho.vo the furniture unless the defendant repaid 
the $100 and that the defendant had repaid only $10. 
Question whether So.rah had right to the propertywhich she 
could transfer to the plaintiff." 
In this case, in the Superior court the wife (Sarah) ;vas not allm~d 
to be a vritness for her mother (Olive Kelly) because the 
•1 
"Law, upon consideration of public policy, and of 
preserving the harmony of the marriage relation• 
independent of any interest of parties or vdtnesses, 
will not allow a wife in any cnse, civil or criminal, 
to be a witness against her husband, or to testify 
to any fact which directly tends to shm7 him to hrore 
been guilty of a crime, ~1er than an injury to her 
person, in which case she is admHtod to support an 
indictment against him, for the sal:e of bringing him 
to justice." 
When the case wns tried in the Superior Court, the lawyer for the plaintif.f 
I 
appealed a.nd tried to provo that the vrii'e really vms not legally married ! 
to Srunuel Drew since her first husband vro.s still living, and that there-
fore, she could be admitted as a witness against him. Much English 
___ common la>r was quote<:!, and _-t_!l_~ J'!:dg~ _ruled agoj_nst_ thi_r, ~i;!)._-l;_i_ry; __ t_~fl:t_.she 
1 ••• Allen1 s Reports •••• Volume XII ••••• Pages 107--109. 
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was legally married to her second husband. Then the case went to the 
jury and a verdict wn.s brought in for the defenda.nt, inasmuch a.s Sarah 
had no separntc title to the furniture, due to tho fact that it had not 
been set aside as hers and discrimina.ted fran the rest of the fa.mily 
property. 
Surely this does seem a quibble ovor technicalities, but then the 
law is filled v.rith just such ridiculous situations. It does not seem to 
be the desire of the courts to get a.t the real facts and meet aut 
but rather to solve puzzles of involved meanings of the laws. 
! justice·,, 
So Sarah 1 
and her mother, Olive, lost their furniture, that they had bought after 
ha.rd labor binding shoes. 
1 
Another case of a similar character is found in that of Rufus 
Carley vs George Green. Lydia married Rufus Ca.rley in 1852 and went to 
live in vermont. Both Lydia and Rufus ha.d been married before, and had 
children by their previous marriages. In 1863, Lydia and Rufus separated 
rumicably and decided to livo with their children by the former marriages. 
Lydia Carley came to Charlestown, Massachusetts, to live v.rith her son, 
George Green. When Lydia left Rufus, he said that he had no money to 
give her, but since she night need something he gave her a promissory 
note for $290.00 that vms due him from a third party. 
After nine months, she died, the promissory note was m1paid, 
and Rufus put in a claim against the son for it. The son, George Green, 
I 
I 
I 
! 
I 
·I had given his mother her board, paid her doctor's bill and the expenses ~~ 
1 of burial, and ha.d nover claimed anything for this care of his mother, 
11 but he nmv refused to give up to Rufus Carley the promissory note that j 
~ r '',, -··'~ ,-,- '' ... ~. ~ccc.- ·-- ,-, .. - ' '- ~--- --- -c -. c .• - c.ccc- -cc - '''~' ' ---~~ - -I r-~---- ~ 
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Jl 
was left in his mother*s effects. 
The court ruled that the promissory note had ahmys been Rufus' 
property, even v1hen it was in his wife 1 s hands • and that George Gre·en 
must turn it over to h~. 
This right of the husband to take back any gift which he had 
made to his wife seems e. very curious wrinkle, but it is legal, and 
so George Green had to turn over to Rufus Carley the promissory note. 
It is too bad that Lydie. did not realize on the note before she died, 
for surely it vrould seen that she and her son 1.rore entitled to it. 
7 • •• EFFECT UPON HOI.JE AND SCHOOL. 
There can be no question about the changes vn-ought in both home 
and school during this period. As already indicated, part of them were 
duo to the trenendous upheaval caused by the industrial revolution, and 
part to the development of better educational opportunities for women, 
and part of them are directly traceable to the marked advances in legal 
and political status that women gained during this period. The industrial 
revolution and educational training took girls and vromen outside their 
four walls of home, and they saw the world from a totally different view-
point fran the original worms' -eye view customary for vromen. Seen from 
this new viewpoint, new legal and political rights were considered es-
sential, and the pioneer women of the middle or the nineteenth century 
we1tt out and won these rights slowly but surely. No period in our histol'y 
records suoh marked advancements for women as the last half of the nine-
tecnth century. The final winning of the right of suffrage, vras a fore-
-- -·---- --~ ·~---- ··-·. ---·-·-- --··- ~""---·--~-----··--- --- ----·--- ~ -------- ·-·-·----- ------- -- -
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gone conclusion, and really insiginificant in comparison to theti:'emendous 
legal rights aclueved in the period from 1850--1900. The story of this 
period makes a stirring page in the history of womanhood, for these 
pioneer women blazed a trail which made our final work in the tvrentieth 
I 
centurymere childs play in comparisone 
During this period, it is interesting to note how largely 
w01:1en worked for the advancement of other ;·romen. Here vre have the first 
academies, seminaries and colleges opening up exclusively for women and 
conducted by vromen. Mary Lyon pioneered at M:t. Eolyoke in this work 
of opening new educational institutions for women. Wellesley College,. 
Smith College, and Radcliffe followed during this period, the first 
and last of these colleges having vromen presidents as vrell as exclusively 
i'tomen students. :rherc is no question about the tremendous impetus that 
education gave to w·omen during this period, for Without the necessary 
training, women could not have demanded new openings in various fields 
of activity, nor could they have filled the many new positions opened to 
them. 
In the home during this period, very interesting changes were 
taking place, as vm have already indicated. The industrial revolution 
started the whole upheaval, and it is worth noting hero that this 
was entirely a piece of man 1 s work. The machinery that caused the groY:th 
of the factory system was invented by men, not women. The early factor-
ies >7ere planned and owned by men, and the women and children went into 
them at tho request, nay, at the demand of men. As Massachusetts 
turned its attention more and more markedly to industrial pursuits, the 
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men of tho fanilies also gave up farming and went out of the home into 
tho shops and factories. With the absence of the men from the home 
during the day, a large share of the patriarchal control that v.ras left 
also vanished. tlusiness and industry combined to deal the death blow 
i 
to the old form of frunily organization. It was these some man-made 
businesses and industries which took spinning, vreaving, canning, and other! 
women's lines of work out of the home and located th~ in factories. 
Their disappearance and the consequent shrinkage in the size of the 
home meant increased leisure for women. This increased leisure time 
wns spent by the· women in e,ducation and in working for the advancement 
of their sex in legal, political and economic rights. What would have hap~ 
paned to the American home and school if there never had been an indus-
t:iial revolution? Would all women still be engrossed in a daily round 
of household duties as they were in the seventeenth and eighteenth cen-
turies? It is interesting to speculate upon, but impossible to settle. 
Vie merely know that the .American home as our forefathers knew it had dis-
appeared forever by the davm of the twentieth century. 
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1. • .LABOR LEGISLATION FOR ¥/OMEN. 
~~th the dmvn of the tvrontieth century. thore came a realize.-
tion that all was not well with women and children in industry. A great 
wave of interest spread over the country culminating in a study by the 
Federal Government in 1907-1910 on "Women and Child Wage Earners in the 
United States. 11 This study indicated that the wages of wooen and child 
w·age earners were shockingly lo;v. Again Massachusetts pioneered to try 
to remedy the situation. by appointing a Commission on Minimum Wage 
Boards to investigate and mnko reconnnen<lations to the Legislature. 
~his Commission set to work vdth a group of trained vrorkers 
to investigate conditions in the four lines of work that employed the 
largest numbers of women. They found the following shockingly low wages 
paid to women. in those .. f'our industries: 
1 
"CUMULATIVE WAGE fERCENTAGES •••• WOMEN OVER EIGHTEEN 
Under Under Under Under Undor $8.;00 
Industry M.oo $5.00 $6.00 $7.00 $8.00 and over 
Candy Factories 16.2 41.0 65.2 82.3 93.1 6.9 
Retail Stores 3.1 10.3 29.5 47.9 60.4 39.5 
Laundries 2.7 16.1 4o.7 60.1 75.1 24.9 
Cotton 12.4 23.0 37.9 53.0 66-.8 33.2 
T-o-t-a-1 9.9 22.2 38.9 55.3 68.6 31:4 
In addition to the actual wage schedules that were investigated. 
careful studies were ronde of the living conditions and living expenses 
of the workers from these same industries. The stories they gathered 
were pathetic tales of' bare existence on $6.00 or less a vroek. Vfuen 
the report of the Commission ;vas published, recommendations were ronde 
to the legislature, and in 1913, Massachusetts passed the first minnmun 
I . 
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I 
wnge la.vr in the United States. There wore no teeth in the law·, but still I 
public opinion had been so thoroughly aroused that wages for women advanced 
materially. This law has been in existence all these years, although 
fallen somewhat into disuse, but the N.R.A. of 1933 revived the subject 
of minimum wages. We shall trent of this Federal Legislation in a later 
section of this paper. 
The minimum "'vage investigation did more than help to improve con- 1 
ditions as far as pay was concerned. It centred attention upon the whole 
question of the employment of women and children. The next great move-
ment to be undertaken here in Massachusetts vms a Maternity Law. Out 
of this agitation came the following labor legislation: 
1 
"No female person shall lmowingly be employed in labor-
ing in a mercantile, manufacturing or mechanical estab-
lishment within two weeks before, or four weeks after 
childbirth." 
It is interesting to note that this labor law was quoted by the 
anti-suffrage lecturers in the cwnpaign of 1915, as evidence that Massa-
chusetts women were so well taken oa.re of by man-made laws that thoro was 
no need of their having the vote. It was progressive legislation at the 
time that it ;vas passed. 
During this period also the working day and working week were 
shortened for women so that the law novr reads: 
2 
11 No child and no woman shall be employed in laboring 
in any factory, workshop, or in any manufacturing, 
mercantile, mechanical, establishment, telegraph 
office or telephone exohange***~more than nine 
hours in any one day****nnd in no case shall the hours 
·- ---,----------. --o.f:clabor -exceed forty eight in a week. 11· ·c_c:----cc::--·~-cc--,-----_,----.:c·~---_·c-· 
1 ••• Massachusetts Labor Law Bulletin ••• 1/9 ••• Page 12. 
2 ••• Ibid··· ...•..... ~ ....................... Page 12. 
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There are certain exceptions to this regulation that permit the total 
number o£ hours to run up to fifty-two a week. provided the average 
during the year does not run above forty-eight. Tiiis. however, was a 
great gain for the women o£ Massachusetts who had been employed as many 
as fifty-eight hours every week. Furthermore, the law goes on the state: 
1 
"No person*****shall employ a woman over twenty-one 
in any capacity £or the purpose of manufacturing before 
si:x o'clock in the morning or after ten o'clock in the 
evening. or in the manufacture o£ textile goods or 
leather after six o'clock in the evening." 
This was a tremendous stride for the mill workers who had often gone to 
work at five o'clock and worked until eight in the evening. 0£ course. 
there are occupations not covered by this regulation about night work, 
£or we do have women scrubbing our office buildings until the wee small 
hours o£ the morning. 
There are pages o£ regulations in Bulletin ~¥9 about the employ-
mont o£ minors, and definite directions about the issuance of working 
certificates for such minors by the school authorities. Massachusetts 
was one of the first states to pass a Continuation school law, which 
provided for the attendance at such a school of all minors between the 
ages of 14 and 16 years for at least £our hours a week. All these regu-
lations have tended to keep children in school until they were at least 
sixteen years of age or if they were at work between fourteen and sixteen, 
they were directly under the charge of the continuation school. As re-
sult of this effort to raise the compulsory school attendance age, Massa-
chusetts vro.s better prepared to meet the regulations o£ the N .R.A. about 
1 ••• Mo.ssachusetts Labor La'l7 Bulletin 4/-9 •••• Page 13. 
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minors, when that legislation came along in 1933. I shall refer to 
this later. 
In all the legislation for women and children in the period 
since 1900, great stress has been laid, not only on the maintaining of 
the health or the individuals at the present, but great concern has been 
felt for the henlth and-educational status or future generntions. Our 
ancestors were keen to raise up a literate clergy, but in the twentieth 
century, we want to raise up an intelligent body politic, healthy in 
body as well. The State is keenly interested in all of its future citi-
zens. 
Another type of regulation that was enacted in the tvrentieth 
century, that cannot really be classed as labor legislation, but which 
definitely a.i'fected women was the so-called "Mother's Aid 11 law·. Stimu-
lated by the White House Conference in 1909 on the "Care or Dependent 
Children", various states enacted legislation on the subject. Massachu• 
setts was the third state to put this law into effect, by which mothers 
with depondent children '\'Tare paid a small sum for each child, so that the 
Mothers could stay at home and care for their children, rather than put 
them in day nurseries, or worso still, leave the children to roam the 
streets. We all know what truancy und later delinquency have been caused 
by such absence of the Mother during the day. In Massachusetts this 
"Mother 1 s Aid" money< is paid ~ut by the Department of Public Welfare. 
2 ••• FEDERAL LEGISL:\TION FOR YIO>.JEN. I 
The Twentieth century is characterized by n growing participa- I 
!i 
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tion of the Federal lrovernment in the every-day lives of all its people. 
The earliest evidence was the study of conditions among the 111'foman and 
Child Wage Earners" already referred to in the previous section of this 
paper. Shortly after the publishing of this report, there was orgruuzed 
in the Depo.rtment of Labor at Washington a "Children's Bureau" which 
undertook studies of maternity and was instrumental in bringing before 
the states tho need for greater protection for expectant mothers in 
industry, as well as pre-natal and post-n..'l.to.l care for them. The work 
of this Bureau was crowned in 1921 by the pass:1ho of the S!~ep::trd Towner 
Act which provided for Federal grants of money to the several states fer 
0. ::;{;iJ~llai:;in.::; period Of D.bcrv.t cicht -:Jf'C.rs ~ 
1 
II to promote tho vrolfare and hygiene of maternity 
and infancy." 
During this srume period, we had the Depart-ment of Labor opening 
I 
I 
a Women 1 s Oureau which has done much valuable vrorl: in studying conditions I 
of labor for women in all states. The Bulletins of this Bureau are st~nd-1 
ard works for information on all conditions governing the labor of women. I 
II 
Just after the vmr w·e had the Federal Government stepping into 
establish by Constitutional Amendment the right of women to vote. So we 
have the nineteenth amendment proposed in 1919 and finally ratified by 
thirty-six· states. on Augu.s·b 26, 1920, and reading as follows: 
2 
"The right of citizens of tho United States to vote 
shall not be denied or abridged by the United States 
or a.ny state on account of sex." 
Having made women voting citizens of the United States by the passage of 
the Nineteenth Amendment, Congress had to pass an act governing the status 
-- --:-:-------:_-- --------- ---- - ----- ---.:·--· -----·--·- ----------· ----------------- ------------~----~---
- ·-·. -··--··-
l ••• The United states Compiled Sta.tutes •••• l925 •••• Pago 743. 
2 ••• Ibid ••••••••••••••••••••••••••••••• Introduction •• Page XVII. 
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I 
o'£ women who had been married prior to 1922. Accordingly,the 'Eollowing 
section had to be added to the regulation above: 
1 
"A ;voman who before the passage of this act has lost 
her United States citizenship by reason of her marriage 
to an alion, eligible to citizenship nay be naturalized. 
****After her naturalizntion she shall have the same 
status as if her marriage hnd taken place after the pass-
age of this act." 
Prior to this time, citizenship and legal settlement in the United States 
£or married women had followed the citizenship and legal settlement of 
the husband. By this passage of the nineta:mth amendment, and of the 
law governing citizenship after marriage, the 110men of the United States 
~rc freed from tvro of their last handicaps. Federal legislation had done 
what state legislation would have taken generations to accomplish. 
In 1933, we had a. most interesting bit of Federal legislation 
in the National 1'ecovery Act which has materially affected the lives o£ 
all of the citizens of the land. Under this regulation, codes of fair 
competition were set up for a. thousand and one different industries • 
.Among other things that these codes touched upon were 1.vages, and they 
·set up again mininn.un wage schedules for both r.ten and women. Furthermore, 
they established maximum working weeks at from 35 to 48 hours. Here we 
see a tendency to shorten hours and raise wages that goes beyond anything 
that had ever been attempted by even a progressive state like Massa.clrusetts. 
I 
In addition to tho regulations thnt affected women, there were 
many lines of work in which child labor under the age of sixteen was en-
pc.rti~lly 
tiroly eliminated. Thus, the N.R.A./acconplished who.t the exponents or a 1 
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Federal Child Labor amendment to the Federal Constitution had been on• 
deavoring to do. ~or some twenty yenrs. Eco:;amio i'nctorEJ i'or some yoc..rs 
h~d boon tcr:dir.G to reduce child labor c.lso. 
The rate or the N.R.A. is still in doubt. It was er:c.cted as 
omersenc~r leginlo.tion, to run i'ro:.1 June 1933 for two years. At present, 
it is being debated in Congress and that it will not be continued in its 
present form seems certain. All friends of >mrldng people· hope that its 
best features may in same way be retained. 
3 ••• CO!T.rROVERSY OVER Eq[JAL RIGH'l'S. 
Shortly after the passage of the Nineteenth Amendment, the 
old suffrage organizations went out of existence and there developed two 
no~r organizations. the National Woman's Party and the Equal Rights League. 
These organizo.tions hoped to remove all fur:-l1or handicaps under which 
women labored by the po.ssage of another constitutional amendment. In 
1923, there was introduced into Congress the so-called "Lucretia Mott 
Amendment 11 which read as follows: 
111 
Men and wooen shall have equal rights throughout 
tho United states and every place subject to its 
jurisdiction. Congress shall hnvc power to enforce 
this article by approprinte legislation." 
Although this equal rights amendment has been introduced again o.nd again• 
no action has ever been taken on it by Congress. If passed, this bill 
would provide for equal pay, equal opportunities in government positions. 
etc. 
Soon after their organizations •~re estnblished, the question 
was raised as to whore the National IVaman's Party and the .~:,;qual Rights 
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were forced to admit that they were opposed to all special legislation 
for women, since they stood for equal rights for both sexes, without 
any disorUnination. So we have the novel feature of large groups of 
women opposing the special labor laws that other groups of women had 
worked a lifetime to havo put on the statute books. In 1923, the question 
cane up again when the Women's Bureau called a conference of women in 
industry at Washington. Again in 1926, another conference of workers mot 
in Washington and the question as to ivhether labor legislation handicapped : 
women in securing and retaining employment oamo to a definite head. Tho I 
vromen 1 s Bureau were called upon to make an intensive study of the situatioJ 
throughout the United States and determine the truth of this question. 
The investigation was begun in March 1926, and finished in Decem-
ber of the swne year; the results being tabulated and published as 
Bulletin =/1=65 of the Women's Bureau in 1928. Some 650,000 men and women 
were studied in every state in the Union. Meanwhile, the controversy 
raged, with prominent men and women lining up on opposite sides of the 
question. A collection of articles on both sides of the question can be 
found in a small book entitled 11 Special Legislation for Vroman" compiled 
by Julia E. Johnsen.· 
said: 
In Stunning up its work on the investigation the Women 1 s Bureau 
1 
"Legislation is only one of the influences that are operat-
ing to reduce hours in manufacturing establisl~onts. 
other factors are agreements, competition, production re• 
quirements, and business depression.n 
1 ••• Women's Bureau Bulletin #65 ••• • .Pago 63. 
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From the foregoing quotation, it dan be seen that since the tendency in 
business is toward the shorter working .day anyr:ray, women are not handicapped 
by being singled out as the ones to have a short working day exclusively. 
industry: 
Furthermore, the report continues in reference to the candy 
l 
11Men and women are on such different kinds of work, 
that production cnn be satisfactorily balanced without 
working them an equal number of hours.***llen are likely 
to be required to come early to start the cooking, so I 
that when the women arrive they may find the candy . 
ready to dip, or to wrap, or to pack; and the men nmst ,.J 
often stay later to clean up***repair machinery***and 
for heavy packing and shipping in the stock room•**** 
Pay is based on the number of hours of work, hence the 
men receive larger wages per week.n 
The foregoing section of the report shows how the matter of different hours 
i 
and ;vages for men and wonen can be amicably adjusted by industry. A 
further statement from the report deals ·with the general subject of the 
employment of men and women. It follows: 
2 
11The outstanding thing about the employment of women 
in all five of the industries studied, was that certain 
operations were performed best or cheapest by women, 
and for these reasons they were ewployed.***The ten-
dency with most people is to place women, or men, 
either, more or less arbitrarily in groups, that c~ 
or cannot do certain things, because of some heaven 
sent attribute over vmich no one has any control.*** 
The outstanding influence that deternines women's 
opportunities in industry, h~~ever, is the type of 
ability required for the various processes of manu-
facture." 
When we come to sum up tho results of the investigation• we 
find that in the majority of cases, opportunities for vrork and pay for 
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the srunc, are based not upon legislation, but upon the native and trained 
ability of the wanen concerned. Industry e:rnplo~ ;, those workers which 
are useful to it in turning out a marketable product in the cheapest and 
best vmy. This choice by industry is not based on sex, nor do the legal 
hour and vmgo schedules of the women act as a determining factor in their 
employability. So the controversy was dropped and special labor legisla-
tion was juotified on its human basis. The health of women and ohildron 
are matters of vital concern to the country, and on that basis they must 
be protected by definite legislation. 
The National ~Yonan's Party and the Equal Rights League still 
exist, but the present depression has somewhat cramped their activities. 
It seems rather futile to work for equal opportunities and equal pay 
4. • .UASSAClllJSETTS LEGISL.t~.TION FOR 1~Dl.fr:U. 
During the Twentieth century, Massachusetts has passed much 
progressive labor legislation for women along the lines already indicated 
in tlw llininrum ·,·:age La.w, the Maternity Law, and the regulations shortening 
the working day and tlw working week. Aside from this labor legislation, 
the passage of Federal Acts have lead to the amending of the Massachusetts 
constitution as follows: 
1 
".Article LXVIII •• 
Article III of the amendments to the constitution, as 
amended, is hereby :further amended by striking out in 
the first line the word 'male'''. 
I' 
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1 
n Article LXIX •• 
No person shall be deemed to be ineligible to hold 
state, county or municipal office by reason of' sex." 
Thus. the Comm.omvealth of' Massachusetts kept up with the right of' suf'f'rage 
granted to women by the nineteenth amendment to the Federal Constitution, 
and also wiped away all the little technicalities which had kept wonen 
out o£ many public of'f'icos. As result, we have had women in the Legis-
lature and many other state offices, since the passage of' this act. 
In the matters of' marriage, divorce, property rights of' 
married women and dower rights, there has been no appreciable change in 
the state regulations since the twentieth century came in. In the 
matter of' marriage regulations, we find that the old twenty-one or 
I
; fourteen day period of application f'or a marriage license has shrunk in 
1
1 this age of speed to five days in Massachusetts, and tho application f'or 
it must be made in writing. Otherwise, matters of' vital concern to women 
still stand as thoy did in 1900. 
5 ••• EFFECT UPON HQ·.rE AUD SCHOOL. 
That the changing legal status of' wot:len had marked effect 
upon both the home and school during the twentieth century cannot be 
denied. 
I 
All the labor legislation of' this period was intended to improve 
conditions in the American home• so that the present and future generationJi 
of' citizens would be better equipped. 
II 
The shortening o£ the working day 11 
and working week and tho prohibiting of' night i'rork f'or most vmmon were I 
I 
all designed to protect the mothers of' present and future goneratiot~. 
1 ••• Tercontenary Edition of' General Lnws •••• Volume I ••• Pago 71. 
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Added to these, wore the regulations to prevent women from doing heavy 
work just before or after the birth of' a child. The Mother's Aid Law 
was destined to do much for the American home, by providing mothers 
i with certain sums of' money for the care of dependent children, so that the~ 
might stay at home rather than have to go out to work. Maternity and in- I 
fancy vrere also benefitted by the Shopard-To>v.ner Act, which made Federal 
for several ycnrs 
funds available /in each state and thus provided for c~e that has reduced 
the mortality among both mothers and babies. All of this State and Fed-
eral legislation has combined to greatly benefit the home life of the 
Commonwealth. 
In addi·tion to the Labor Legislation, home life in general 
has been broadened by the admission of' all women to the suffrage, and by 
making all state, county and city offices available to women. For genera" 
tions, WOQen have labored under a severe inferiority complex, and nothing 
has been done more to relieve this pressure thAn the removal of the sox 
qualifications for voting. One of' the things which has kept many Wotlen 
emotionally unstable has been the keen sense of' inferiority bred by 
generations o£ being treated as a subject class. Much of' the pdse that 
young women of the present generation have acquired, has came from a free-
1 
dom of this handicap. This poise shows itself in countless vrn.ys, but 
life. 
I 
I 
perhaps nowhere more strikingly than in the better ordering of domestic 
The schools of' this period have £elt ~he changing status 
I 
of women also. As new openings were made for women· in _governmental ser"Vict\' 
,. ,, 
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nov; schools were developed to fit young women for these special lines o:r 
vrork. So we have a large number of secretarial schools, art schools, 
cooking schools, etc., opening their doors to women for vocational train-
ing, as vroll as professional schools of medicine, law and the ministry. 
Another marked change in the schools of the twentieth century 
came about through the Federal grants for vocational training and home-
making, etc. Thus, :many girls and women vrho \7ould have left the ordinary 
I 
academic school at an early age havo continued their education and trained : 
for some profitable vocation. 
Thus, legislation has been directly influencing both home and 
school in this twentieth century. State university extension and cor-
respondence courses have carried the new educational advantages to w~~n 
all over the state as well as to the women located in the cities. 
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VIII •• • SUMMARY. 
As we review the conditions under which women have lived and 
labored in :Massachusetts during the past three hundred years, we are im-
1 
pressed by certain definite facts. Pre-eminent a~ong these, is the reali• 1 
zation that legislation has bean only one of the factors that have figured 
in woman's steady march of progress. Other factors have been constantly 
entering into the picture and modifying the economic and home life of 
women, so that they have gained the confidence and the power to fight 
for, and Win legal dna political status. through definite legislation. 
The rigorous life of the colonists during the seventeenth 
century tested not only the moral fibre of the men and women, but also 
served to vroea out the weaklings in body and mind. The men and vromen 
who emerged from this period had been vreighed in tho balance and not 
found vro.nting. To be sure, the vromen of the period spent their time large~ 
ly in their household duties, but into the spinning of threads and weaving • 
I of cloth, there must have been worked many thoughts and hopes for moro 
freed~ in the future. The women of this period vrere not all the subser-
vient type that we are apt to think them; they had proved their po;7er 
to stand up under pioneer conditions along side of the men, and in so 
doing, had won a respect for their sox which would have been unkno1m 
had they led a more sheltered life in their old homes in England. In 
fact, their very presence in a pioneer society made these women more 
important to every one in the community because o:f their comparative 
scarcity. 
During much of the seventeenth century, we find that Uassachu-,.. 
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sotto was a theocratic state in vrhich the most important factor was re-
ligion~ and in true adherence to this belief, all forms of governmental, 
home, and social life were carried on for the power and the glory of 
the church. The enrly laws and the home life were organized on truly 
Biblicnl patterns, and in such pntterns the slender thread of lvome.n' s 
sepnrate status did not shmv up. The slender thread was there, hovrever, 
and in later centuries vms destined to became a dominant factor, able 
to Vteave patterns all its ovm upon tho fabric of life in the Bay State. 
The breakdovm of the Puritan Commonvrealth in England, and the 
change of the Bay Colony into a royal province both tended to overthrow 
the theocrntic stnte, and by 1700, its downfall was practically complete. 
As result, a !mlch more normal existence car.J.e to the people of :Massnchu-
setts. The austere control of the old Calvinistic religion gave way 
gradually to a life in which the province, the church, the hoDS and busines 
all plnyed their parts, but in which no one fnctor dominated all the rost, I 
Life during the seventeenth century had been preparing women 
in the Bay Colony for just this opportunity to exert their influence. 
Women were barred from activity in either government or clrurch affairs, 
but they blossomed out into real importance in both the home and in 
business during the eighteenth century prior to the Revolution. Shop• 
l~eping was one of tho enrlioot forms of business that women entered. 
li 
I 
I 
I 
! 
It -was one which could be combined ·with tho homo life very naturally, since 
the shops were usually carried on in the home, even as Miss Hepziba' s 
the House of Seven Gables in Snlem. This entrance of women into the 
in r 
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ness life of the community ~xerted a povrerful influence upon both men and 
women. To the woman, i·c gave ready money, a daily conto.ct with the world, , 
and a sense of independence and value that no patriarchal control cmtld 
ever again quite dominate. To the men it showed that women were really 
important economic factors, that could not be disregarded in years to 
come. 
During both the colonial and the provincial periods, the 
normal life of all wornenwo.s that of ;ilfehood and motherhood, and con-
sequently, we find very definite regulations about marriage, divorce, 
and dower appearing in the records of Massachusetts. Under the guardian-
ship of her lrusband, the average woman needed no separo.te rights, accord-
ing to the best judgment of the law-makers of the period. The women who 
were engaging in buoiness life and work outside the home were, however, 
building up a type of existence in which they must eventually have separate! 
rights. The tiny thread of separate rights went through a stretching and 
twisting process during these colonial and provincial experiences which 
was destined to give it the necessary strength to weave a pattern all its 
own in later year:::. 
As the conflict with England approached, wo!'1en as v:ell as men 
were fired with a new spirit of independence. They were determined to 
be freed from English taxation ·without representation, and this question 
of unfair taxation served also as a theme for their later deutands for a 
... --'"'""""''"'"'""""'"'"'"1 I ' 
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So l'IC come to the early national period into which is inject- : 
ed the thrilling drnma of' the industrial revolution in 1vhich women were 
called upon to play a leading role. Little did the sponsors of' the early 
factory system realize the far-reaching consequences or these new indus-
trial ventures. They could not see the blow that they were striking at 
the American home as our f'oref'athers had known it. Nor did they realize 
that as women f'ollolTed industry out of' the home and into the f'a.ctories, 
they would gain a totally dif'f'erent viev~oint on life. The industrial 
revolution did its work thoroughly, and by the middle of' the ninetc011th 
century there had gathered in Massachusetts a group of' men and Wor.J.en · 
determined to give the slender thread of' woman's separate rights an oppor-
tunity to weave its own pattern on the fabric of' life. 
The stirring story of' the freeing of' married women from the 
"extinguishment" which they had suffered in regard to property rights, 
business rights and dower rights has been told in the preceding pages. 
Along with the greater individual freedom f'or married women CW':le recogni-
tion of the right of' all women to take a voting po.rt in church ai'i'airs, 
then a voting part in the election of' school committee, and the nineteenth 
century closed with certain minor public offices being opened to women. 
During all of' this period, the thread of' woman's separage rights wns 
graving ever stronger, and the pattern becoming ever mor~ distinct to the 
eyes of even those who did not wn.nt to see this new developmer.t • 
Tha: pe.rt that the opening to vromen of' educational inStitutionn \ 
I 
I 
! 
played in this stirring story of' their gradual emancipation, cannot be 
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overlooked. Without this educational training, women would not have been 
able to ~~n their legal and political rights as they did in the nineteenth 
century, nor would they have been able to fill the positions in new lines 
or work that were opening up to them as result of' their greater recog~ 
nit ion. 
So the tlventieth century dawned vri th a brigh!; outlook for 
women. Educational institutions were open to women, and the "extinguish-
ment 
11 
of' marriage had been largely overcome by the "1".rr5.ed vronen 1 s propert 
and business rights regulations. Single women could train for almost any 
line of' work and enter it for a life career v;ithout th~ title of' "old 
maid" being too strongly applied to them. Then came thn Federal._,, amend-
Fron this tine on, one might expect men and women together to go forward 
with renewed vigor to weave a better pattern of life f'or all the people. 
But across the Atlantic, the results of' the World Yrar began 
to make themselves felt. Italy and Germany both had dictators, and in 
both these countries, the status of women was definiteJy changed. The 
vromen in Germany were eliminated from industry, and to a large extent 
in Italy, the same thing is true. They have been sent back to the homos 
to raise new generations for those countries. This all seemed vory fan-
ta.stic and far a~y for awhile to us here in Massachusetts. Within the 
last t11.-elve months, however, wo have begun to realize that if women do 
not stand together as a se:x:, they will lose the precious ground that their 
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mothers and grandmothers fought to Win. 
As we review the various lines of work opened by the Federal 
Government for the unemployed, the emphasis is largely upon jobs for men. 
Tree pla~ting, road building, house construction, are all jobs in which 
phyaical :±rongth is a distinct asset. When physical strength is again 
emphasized in jobs, one can be pretty sure that a civilization dominated 
by males is upon us. 
In the elections of the past fall, many women who ran for 
offices vrere defeated by men with distinctly inferior qualifications. 
One of these defeated women candidates definitely feels that this is a 
man's era. dawning, and she laid her defeat to this situation. 
Ever since the War, all veterans have been given some twenty 
points of preference in civil service ratings. Thus, the bulk of civil 
service jobs are becoming men's jobs again. 
Ncn"t, right here in Massachusetts, we have a proposal to intro .. 
duce into the legislature a bill to make it compulsory for all marriages 
to be solemnized in church. Here is another evidence that all forces 
conbining to push women back into the pattern of life that they lmew in 
the middle ages. 
Just when the depressiong spread over the world with its 
resultant crop of dictators and the loss of many rights and privileges 
by women, there vro.s dawning here in America a very enlightened attitude 
tow-ard birth control. If there could be developed scientific birth 
control and the information could bo made legally available to women, 
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moved. A bill to legalize birth control has actually been presented 
to the Massachusetts legislature, and 
committee, it was a step in the right 
will probably be delayed for years. 
although, it met with de~eat in J 
direction. Now, hovrever, this matt r 
What lies ahead for women is problematical. One thing is sure, 
that unless women stand together as a sex, and de~end the rights that 
they have already won through about a century of hard Yrork, they Yrill 
lost their legal status and be pushed back into the subject position 
of the middle ages. I£ women vrill stand together, they can not only 
resist the forces which are working against them, but they can achieve 
nevr freedom from the other handicaps which at present hold then dawn • 
pa:ge 1~ 
IX ••• BIBLIOGRAPHY. 
AUTHOR 
Abbott, Edith 
Allen, Charles 
Bernbaum, Ernest 
(Editor) 
Blackwell, Alice 
BOSTON EVENING POST 
BOST OU NEWSLETTER 
BOS1'0N PATRIOT ••• 
Catt, darrie c. 
and 
Nettie R. Schuler 
Dall, Caroline H. 
Davies, John L. 
Dexter, Elizabeth 
Dickens, Charles 
Earle, Alice Morse 
Earle, Alice Morse 
TITLE 
WOUEU IN INDUSTRY 
REPORTS OF CASES ARGUED 
AND Db'TE'RI.!INED BY SUl'"REME 
JUDICIAL COURT OF !!.ASS. 
VOLUME XII. 
ANTI-SUFFRAGE ESSAYS. 
LUCY STOHE 
PUBLISHER 
D. Appleton & Co. 
!leVI York, 1913. 
H. o. Houghton 
Boston, 1867. 
Forum Publications 
Boston, 1916. 
Little Brown Co. 
Boston, 1930. 
Files of' this newspaper from 1736 ••• 1769. 
Files of' this newspaper from 1704 ••• 1711. 
Files of' this newspaper from 1802 ••• 1810. 
~UMAN SUFFRAGE AND POLITICS 
THE COLLEGE, THE MAR :Kill' ,AND 
THE COURT. 
A SHORT HIS'rORY OF ViOOEN. 
Charles Scribner 
New York, 1923. 
Ma.morial Edition 
Rumford Press 
Concord, N.H. 1914. 
Viking Press, 
!rFJVT York, 1927. 
COLONIAL rmM.EU OF AFFAIRS. I Second Edition, Rev 
.AMERICAN NOTES. 
Hqughton Mifflin, 
Boston, 1931 
Library Edition 
nat I 1. Library 
Ass'n. New York 
Chicago 
COLONIAL D!illES AND GOODYIIVES Houghton Mifflin Co. 
CUSTOMS AND FASHIOUS IIJ OLD 
NEW ENGLAND. 
Boston, 1895. 
Charles Scr.ibner 
New York, 1893. 
mrs , 
181: 
X ••• BIBLIOGRAPhlr. 
AUTHOR TITLE PUBLISHER 
.-.. Fiske, John BEGINNINGS OF NEVT ENGLJ:ND iercentennry Edi-
tion 
Houghton Mifflin 
Boston, 1930. 
Fuess, Glaude H. AN OLD NEW ENGLAND SCHOOL Houghton Mifflin 
Boston, 1917. 
Frothingham, Louis A BRIEF ffiSTCRY OF THE CONSTITU- Harvard UniversitY! 
TION AND GOVERNl!iENT OF M.ASSACH\J- Press, 1916. 
I S1'rTS. 
Goodsell, Willyotine A HI~ORY OF MARRIAGE AND THE Revised Edition I 
FAMILY. MacMillan Co. N.Y. 
1 9 3 4. 
Grant, Robert LA.W AND THE FAMILY Fourth Edition 
Chas. Scribners 
1 9 1 9. 
Hill, Don Gleason EARLY RECORDS OF THE TO\'IN OF Dedhrun Transcript 
DEDIW.I. Volumes I •• ; ••• V. Press, 1899. 
Johnsen, Julia E. SPECIAL LEGISL<\TIOU FOR WCUEN. H.w. Wilson, 1926 
Reference Shelf 
E d i t i o n. 
Knight, Edgar vr. EDUCATION IN THE UlUTED STATES. Ginn & Co. 1929 
Boston. 
Knight, Mndmn. Sarah JOURNAL OF ••• Second Edition 
l''rank H. Little 
Albany, 1865. 
HacDonald, William. SELECT CHARTERS AND OTI12R DOCU- Macmillan Co. 
MENTS OF AMERICAN HISTORY. NeTI' York~ 1910. 
Mather, Cotton MAGl'TAt,U. CHRISTI AUERICANA. Third Edition 
Silas End.rus & Son 
Hartford, Conn. 
-
~-- ----- -------- --- ··-. -· --·-·--------·---···-··-·----··-····------ ------- ' 
----- ------ ------------- ------- -----~------------------
- --~-- ------ --il 
-----------------------------------~~----------""'~~~ 
• 
uw=n= r 
jl ,, 
3-, 
--- ·----- --- - ---- -- -
trag· 182 
. -· l . --·····-·-·----··· 
IX ••• BIBLIOGR..I\.PHY. 
YASSACHtf.sN!T S LAWS • 
TITLE 
Records of the Colony of Massachusetts Bay 
in New England, adi tad by n. Shurtleff 
Volumes I ••••• v • 
Acts and Heaolves, Public and Private of the 
Province of Massachusetts Bay •• 
Volumes I •••• VI. 
-------- --
PUBLIS!llll 
---
William Vlhite, Boston 
1853 
Wright & Potter, Boston 
1869 ••••• 1896. 
Laws of Commonwealth of Massachusetts, 1780-1807 Printed by J • T. 15uoking .. 
1 
Volumes I ••••• III. h~, 1807. 
General Laws of' Commomrealth of' lJassa.ohusetts Wells & Lilly, 1823 
1780--1822 ••• Volumes I, II. C'Ul'llnlings & Hilliard. 
General Statutes of C~~onwea.lth of' Massachusetts William Vihite, 1860. 
(I Volume) 
Public Statutes of Commonwea.lth of Ma.ssachusotts Rand & Avery Co, 1882. 
(I Volume) 
Revised Lavrs of' Commom7ealth of' Ma.ssachusetts 
(2 Volumes) 
General Laws of' Commomrea.lth of Massachusetts 
(3 Volumes) 
Journals of the House of' Representatives 
from 1711 •••• 1736 in 14 volumes 
Journal of House of Representatives for 1870 
Wright & Potter, 1902. 
Tercentenary Edition 
¥fright: & Potter, 1932. 
Published by Massachu-
setts Historical Society 
Wright & Potter, 1932. 
Wright & Potter, 1870 • 
I. 
il 
' 
!I 
!I 
.. -----~----+ 
----------- ----~-
Page 183 
------- --~·· ---
.. --- ---------~--------·- ------ _j ---
-·- -------------·------------------ ----·-·- ----
---- -,~.c=---
IX ••• BIBLIOGR.t\PHY .-
AU!HOR 
Niles, Hezekiah 
Nimkoff, Meyer F. 
Pollock, Frederick 
and F • Maitland 
Richards, Laura E. 
TITLE 
NILES 'WEEKLY REGIST:ER 
VOLUMES VI,IX •••• XIII. 
THE FAMILY. 
HISTORY OF EHGLISH LAW BEFORE 
TIIlli OF EDWt'iliD I. 
VOLUME I PAGES 465-468. 
VOLUlffi II PaGES 237-445. 
ABIGAIL ADA1!S AND IillR TIMES. 
PUBLISHER 
Franklin Pross 
Baltimore, 1812, 
1816. 
Houghton :Mif.f'lin, 
Boston, 1934. 
Cambridgo Univeroit« 
Preos, 1895, 
11 
'· D. Appleton 11 
lle\v York, 1917 • 
Robinson, Harriet H. MASSACHUSETTS IN WOMAN SUFFRAGE Robert Bros. 
:MOVEME!Ir. · Boston, 1883. 
Savage 1 James 
Small, 1~Val ter H. 
Sprague, Henry H. 
Van Doren, Mark 
{Editor) 
Weeden, William B. 
Winthrop, John 
------ ----. ----
GLEANINGS FOR NEW ENGL.A.ND 
HISTORY. 
VOW.ME III. 
EARLY NEW EUGLA.ND SCHOOLS. 
Third Series of' 
Massa.clmsetts 
Historical Society. 
Ginn & Co. 1914. 
WOllEN UNDER LAW OF UASSACRUSETTS ·:r.B.Clarke and 
Carruth, 1884. 
UNITED STATES 'i1ost Publishing Co. 
COJSPILt;D STATUTES, Compact Ed. St. Paul---1925. 
SAMUEL SE\'fALL' S DI11RY 
ECONOMIC .Al!D SOCIAL HISI'ORY 
OF NEW ENGLAND. VOIIJlfi<; I & II. 
HIS'fORY OF NEW EHGLAND IU 
TY,'O VOIIJ1ffiS, Edited by Jns. 
Savage 
llncy, }Jasaius 
1927. 
Houghton Miff'lin 
Boston, 1890. 
Third Edition 
Little Brown 
Boston, 1853. 
II I. 
